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Judicial Selection Is Fundamental 


There is one noteworthy thing in common about recent state-wide judi- 
cial reform projects in New York, Illinois, North Carolina and other states. 
In all of these, proposals for administrative reorganization and simplification 
of procedure, though subject to intensive debate as to methods and details, 
have been generally accepted as desirable. In each, however, proposals for 
reform in methods of selecting judges have been so vigorously opposed that 
it has been necessary to segregate the judicial selection issue from the others 
in order to avoid defeat of the entire program. 

In surveying repeated instances of abandonment of judicial selection 
in order to save other badly needed reforms, there may arise a temptation 
to view it as something unattainable. When one prominent public figure 
after another, one influential newspaper after another, says “more efficient 
court organization, administration and procedure we favor and will sup- 
port; any change in the method of selecting judges we will fight to the end,” 
it is all too easy to surrender to the view that here is a reform against which 
invincible forces are arrayed and we cannot hope to have it in our state. 

Yet an impressive body of experience in a variety of states proves that 
this battle can in fact be won. It was fought and won in California and 
Missouri in 1937 and 1940. A substantial victory was won in Alabama in 


1950. Although the whole fight is not over yet in Kansas and Nevada, majot 
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victories were won in these states just last 
year in the passage by their legislatures of 
proposals for constitutional amendments to 
be submitted to the voters. 

A very important point to notice about 
all of these is that without exception they 
were campaigns waged on judicial selec- 
tion alone—all-out struggles in which this 
very issue by itself was fought to the bitter 
end, with no holds barred, and time after 
time the voters gave their approval to 
judicial selection reform and have since 
indicated their satisfaction with it. 

A second important observation to be 
made is that in the pulling and hauling 
without which important and controver- 
sial bills seldom get through any legislative 
body, the yielding of judicial selection by 
the sponsors of a full-scale judicial reform 
program has been and always can be a 
most important weapon of compromise in 
bringing the rest of the project to fruition. 
‘This may be seen very clearly in Louis 
A. Kohn’s account of the Illinois campaign, 
elsewhere in this issue. 

Three conclusions stand out: 

1. Regardless of the opposition, it would 
be a mistake to leave judicial selection out 
of tne state-wide judicial reform program 
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in any state that does not already have an 
appointive and non-political judiciary. It 
will strengthen the package because with- 
out it an essential ingredient will be miss- 
ing and many people will see that, and 
its availability as a point to be yielded in 
legislative compromise may mean the dif- 
ference between success and failure in put- 
ting over the rest of a judicial reform 
program. 

2. Judicial selection reform can be had 
in any state, including those where it has 
once been tossed out of an all-around re- 
form program. It is entirely possible, in 
fact, to have it right along with the rest. 
Alaska did it in 1956, and the Illinois legis- 
lature came within 25 votes of it in 1953. 
But if not that way, it still is attainable if 
it is fought out by itself in a separate cam- 
paign, without the temptation or necessity 
of yielding it in compromise for some 
lesser goal. 

3. ‘The opposition will put up the hard- 
est fight against judicial selection reform, 
and will yield on any other issue first, 
because judicial selection is the most im- 
portant, most fundamental element in the 
whole judicial reform program. 





Guest Editorial 


TO PRACTICE BETTER DEMOCRACY 


We had our regular judicial elections 
yesterday, and as those of you who read 
the morning papers already know, one 
quarter of the eligible voters in Chicago, 
and about one ninth of the voters in the 
suburban towns, bothered to vote. 

There are various reasons given for this 
monumental lack of interest. The polling 
day was on Monday, instead of ‘Tuesday. 
(It’s always on Monday for these judicial 
elections, but the general polling day is on 
a Tuesday, and the public is more or less 
used to Tuesday.) Also, the polling day this 


year was right after the end of a three day 
holiday, which took people’s minds off vot- 
ing. ‘Then, there were only two contests, 
and that kept interest down. 

But I rather think there was another 
reason, and that is that the average voter 
knows that he doesn’t know much about 
the qualifications of judges, and that it is 
an imposition for him to vote on them, 
thereby pretending that he can actually 
pass judgment on the qualifications of 
judges. . 


I imagine the average voter has the same 
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reaction as I have. That is that you may 
know if a judicial candidate is a good guy, 
if you know him, but you never can know 
whether he is a good judge, because you 
don’t work around the courts, and even if 
you did, you wouldn't have the technical 
qualifications that would let you recognize 
a good judge from a bad one. 

We wouldn't try, for example, to select 
a good chemist by popular vote. There is 
no more reason why we should select 
judges. 

In general, all jobs which involve tech- 
nical qualifications should be appointive. 
The governor or the mayor, won’t have the 
necessary qualifications to judge judges 
either, but at least he can impanel a com- 
mittee of technically qualified citizens who 
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would have the qualifications for advice. 

In general, who should be_ elected? 
‘Theoretically, only those officials who hold 
policy forming offices. The mayor, the city 
council, the Governor, and the members 
of the state legislature, and the national 
congress and the President. 

These men control our policies and thus 
our destinies. But a judge, or a city clerk, 
or a coroner does not, and we would be 
much better off if every non-policy officer 
was appointed. 

We might practice better democracy il 
we didn’t try to practice it so much, and 
with respect of offices for which we cannot 
judge the qualifications. 

—Clifton M. Utley, N.B.C. News commen- 
tator, broadcast of June 3, 1958. 





Guest Editorial 


A SERVICE OF INESTIMABLE VALUE 


For years state and local bar associations 
have been polling their members, prior 
to election or to the appointment of judges 
should vacancies suddenly occur, as to the 
best qualified candidates for the positions 
to be filled. The results of the polls are 
made public and are of inestimable value 
in assuring a high order of ability and in- 
tegrity on the bench. Obviously the voting 
public has little, if any, opportunity to 
determine the qualifications of those seck- 
ing judicial posts. But the attorneys of a 
community, a county, or a state, in the mass, 
do have opportunity to intelligently gauge 
the caliber of candidates. And members of 
the legal profession are vitally concerned 
with the matter of electing competent 
judges. Preferential polls among attorneys 
are, we believe, almost completely un- 
biased. We have heard lawyers say, at times, 
something like, “I have tried several cases 
before Judge So-and-So and have yet to 
win my first case in his court but I know 
that he is thoroughly competent and hon- 


est. He is the type of man we need on the 
bench and should be reelected.” 

How can the layman ascertain the ability 
and integrity, or the lack of ability and 
integrity, on the part of a candidate for 
a judgeship? ‘The voting public is not, in 
any sense, obligated to vote for those lead- 
ing in the polls of attorneys. ‘The latter 
are merely expressing their honest convic- 
tion as to the qualifications of candidates 
and the fact that those rating highest in 
bar association polls are almost invariably 
elected indicates that intelligent voters ap- 
preciate the service afforded them by law 
yers in bar association ballot returns. An 
unscrupulous individual will not rate high 
in such polls. It is to be regretted that more 
public offices cannot be protected in some 
such sensible way against unqualified but 
“clever” campaigners. Bar association of- 
ficials and members of the bar are entitled 
to the thanks of voters everywhere who are 
trying to see to it that thoroughly compe- 
tent judges are elected.—Journal of Com- 
merce, Seattle. 
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FOR ILLINOIS 


BY LOUIS A. KOHN 


ry 

| HE CURRENT campaign in Illinois to 
modernize our outmoded court system is 
the culmination of efforts extending over 
several decades. ‘The many inadequacies ol 
the Judicial Article of our 1870 State Con- 
stitution were recognized as far back as 
1920, when a constitutional convention 
was convened.! A greatly improved court 
system was incorporated in the constitu- 
tion submitted by that convention, but 
unfortunately the new constitution was 
rejected by the voters in 1922.2 ‘The next 
great effort in this field did not occur un- 
til after World War II and that is where 
my story begins. 

In 1950, following the failure of a vigor- 
ous effort in 1949 to provide for another 
constitutional convention, the so-called 
Gateway Amendment was adopted.? As a 
result the procedure for amending the IIIi- 
nois State constitution was liberalized so 
that three articles could be revised at one 
election, and the vote required for adop- 

ao Book of the State of Illinois, 293-314 
(1923-4). 


2. Davis—“Defects and Causes of Defeat of the 
Proposed Constitution of 1922,” 26 Chicago Bar Rec- 


tion of a constitutional amendment was 
changed so that either a majority of those 
voting at the election or two-thirds of those 
voting on the issue, whichever is lesser, 
would suffice. 

Following the adoption of the Gateway 
Amendment, the legislature in 1951 
created a legislative Commission to study 
the Judicial Article and make _ recom- 
mendations for an amendment. However, 
responsible legislative leaders announced 
that the legislature would look to the or- 
ganized bar for leadership in preparing a 
new judicial article. Accordingly, the Ili- 
nois State Bar Association and the Chicago 
Bar Association established a Joint Com- 
mittee on the Judicial Article on which I 
served as vice-chairman under the able 
chairmanship of Barnabas F. Sears from 
1951 to 1957. 

In our studies we took advantage of the 
years of work of prior bar association com- 
mittees and the publications and experi- 


ord 276 (1945). 


3. Illinois Constitution, Art. XIV, Sec. 2 as adopted 
November 7, 1950. 
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ence of the Judicature Society. You may 
recall the following comment made_ by 
Judge Vanderbilt about the Journal of the 
American Judicature Society in 1955. 
“How much this movement (for court re- 
form) owes to the inspiration of the Jour- 
nal, . . . a beaconlight in the cause of 
judicial reform for 34 years, cannot be 
over-estimated.”* We also studied the pub- 
lications of the National Conference of 
Judicial Councils,® and those of the Ameri- 
can Bar Association Section of Judicial 
Administration.§ 

Our guiding star was the plan set forth 
by Roscoe Pound in his famous speech at 
the 1906 A.B.A. Convention in St. Paul,’ 
which was referred to by Dean Wigmore 
as “the spark that kindled the white flame 
of progress” and as a speech that made 
history by shocking the complacency of the 
legal profession.® Our patron saint was the 
late Chief Justice Arthur ‘T. Vanderbilt, 
the forceful exponent of sound principles 
of judicial administration. We read _ his 
‘writings on the subject, and his book “The 
Challenge of Law Reform’? was our Bible. 
It was distributed to every legislator and 
judge and to many newspaper editors. We 
drew heavily on the New Jersey expert- 
ence under the New Jersey constitution ol 
1947 administered so ably by Vanderbilt, 
and also on the experience in Missouri un- 
der the trail-blazing non-partisan commis- 
sion method of selecting judges. 


The Present Judicial 
System in Illinois 


‘Time will not permit detailed discussion 


4. Vanderbilt. The Challenge of Law Reform, p. 
7 (1955). 

5. Pound, Organization of Courts (1940); Vander- 
hilt. Minimum Standards of Judicial Administration 
(1949). 

6. See especially, Handbook on the Improvement of 
the Administration of Justice (3rd Ed., 1952). 

7. “The Causes of Popular Dissatisfaction with the 
Administration of Justice.” 29 ABA Reports 396 
(1906), reprinted 8 Baylor L. Rev. 1 (1956). 

8. Wigmore, “The Spark that Kindled the White 
Flame of Progress.” 20 Journal Am. Jud. Soc. 176 
(1937). 

9. See also, Vanderbilt. “The Essentials of a Sound 
Judicial System.” 48 N.W. Univ. L. Rev. 1 (1953). 
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LOUIS A. KOHN, Chicago lawyer, was vice-chairman 
of the Joint Committee on the Judicial Article and 
is now General Counsel of the Committee for Modern 
Courts. This article is based on an address by Mr. 
Kohn before a meeting of the American Judicature 
Society at the June regional meeting of the Amer- 
ican Bar Association in St. Louis. 

of the many deficiencies! of our outmoded 
judicial system which today is substan- 
tially as provided in our 1848 Constitu- 
tion when Illinois was a rural state of 800,- 
000 compared with a highly industrialized 
state of today of more than 9,000,000 peo- 
ple. Perhaps it will suffice to point out the 
following: 

At the top of our court structure is a 
Supreme Court made up of seven judges 
elected from seven districts, Cook County 
alone represents 55 percent of the state's 
population and generates almost 60° per 
cent of the Supreme Court business, but 
is included in the Seventh Supreme Court 
District with four adjacent counties. ‘The 
present member from that District is a resi 
dent of Lake County. 

The Supreme Court is ham-strung with 
the requirement that it must take a wide 


10. See, Witwer, “The Illinois Constitution and the 
Courts.” 15 Univ. Chicago L. Rev. 53 (1947); Sym- 
posium, “The Judicial System in Illinois.” Winter 
Issue, Hl. Law Forum (1952); Explanatory State- 
ment on the Proposed Judicial Article for the Con- 
stitution of the State of Illinois (Joint Committee on 
the Judicial Article of the Illinois State and Chicago 
Bar Associations, Jan. 1953); Cedarquist, “The Need 
for Judicial Reform in Illinois.” 2 DePaul L. Rev. 39 
(1952), “The Continuing Need for Judicial Reform 
in Illinois.” 4 DePaul L. Rev. 153 (1955). Giese. 
“Why Illinois Proposes to Abolish Justice of Peace 
Courts.” 46 Illinois Bar Journal 754, 806 (1958). See 
p. 813 ibid for discussion as to how the amendment 
would bring great improvement in this area. 
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variety of cases of little legal significance. 
This burden impairs its ability to consider 
cases involving important questions and 
to exercise properly the rule-making and 
administrative powers which it claims to 
have. There is no chief justice elected as 
such and this office is rotated annually. 
‘There is no administrative director and 
no statistics of the business of our state 
courts are compiled. 

Except for the designation of appellate 
court judges, no power of assignment of 
judges is exercised. Outside Cook County, 
appellate court judges, who are actually 
elected as circuit court judges, also serve 
as trial judges, and in many cases have 
great difficulty in doing justice to both 
jobs. 

On the trial court level we have a multi- 
plicity of courts, completely free of outside 
administrative supervision, and each court 
is a kingdom unto itself. The overlapping 
jurisdiction of various courts has, in too 
many cases resulted in fruitless and pro- 
tracted litigation, delaying ultimate deter- 
mination of the controversy on the merits 
and in costly duplication of court facili- 
ties and waste of judicial manpower. 

Throughout the state (except in Chi- 
cago) justices of the peace and _ police 
magistrates, compensated by fees assessed 
against defendants, preside over courts not 
of record, and all appeals from their de- 
cisions involve trials de novo. In every 
county there is a county court of limited 
jurisdiction and the judge need not be 
a lawyer—and if he is a lawyer he often 
engages in the practice of law. Downstate 
the circuits often cover a number of coun- 
ties and between terms of court there is 
no tribunal available to grant equitable 
relief and to try felonies and other im- 
portant matters. In many areas, there are 
unreasonable delays in the trial of cases; 
the worst congestion is in Cook County 
where in common law jury cases it is in ex- 


1l. Printed in full, Winter Issue, ll. Law Forum 
592 (1952), and summarized 36 Journal Am. Jud. Soc. 
196 (1952). 
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cess of four years. Such a situation is pre- 
judicial, of course, to those who by eco- 
nomic necessity are forced to settle their 
claims at an unreasonable discount. 

Judges, justices of the peace and police 
magistrates are all elected. In the case of 
Supreme Court judges, judges of the Cir- 
cuit Court and the Superior Court of 
Cook County, candidates are nominated at 
party conventions and elected at a special 
judicial election. Predominance of purely 
political considerations in the selection of 
candidates, the inability of voters, par- 
ticularly in metropolitan centers, properly 
to pass on their qualifications, and the 
lack of voter interest in these special elec- 
tions, have led to widespread criticism of 
the elective system. Other judicial officers 
are nominated in primaries and_ then 
elected in a general election. Judicial 
candidates are often required to make sub- 
stantial campaign contributions to the 
party and mend their political fences, and 
too often personal and professional quali- 
fications are given secondary considera- 
tion. Finally, judges cannot be made to 
retire because of disability, and removal 
for cause is solely by impeachment and 
legislative address, which procedures are so 
clumsy that I believe impeachment has 
only been tried once. 


The 1953 Proposal 


Our committee sought to cure these 
many defects and submitted to the 1953 
session of the legislature a most compre- 
hensive proposal,!! which was approved by 
the organized bar and won the support of 
a great majority of the newspapers in the 
state and many civic groups spearheaded 
by a state-wide citizens committee. Like- 
wise the legislative committee in its final 
report approved the plan but with several 
dissents. Leading authorities stated that if 
it were adopted the proposal would set the 
pattern for the rest of the country.!2 


12. See for example, Vanderbilt, “The Reorganiza- 


tion of the New Jersey Courts.” 34 Chicago Bar Rec- 
ord 161 (1953). 
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The major pro- 
visions of the 1953 
plan were as follows: 


There would be a 
single trial court— 
the circuit court— 


made up of appro- 
priate branches with 
jurisdiction to try all 
justiciable matters.'% 
There would be at 
least one division in 
each county with a 
full-time judge resi- 
dent in the county. 
All existing courts 
would be consoli- 
dated under the cir- 
cuit court so that the 
troublesome ques- 


Pres 
tions arising out of ““” 


overlapping = juris- 
dictions could no 
longer arise and there 
would be more ef- 
ficient utilization of judicial manpower. 
There would be three grades of judges: 
circuit judges, associate judges and magis- 
trates, and all incumbent judges, J.P.’s and 
police magistrates would be assimilated 
into the appropriate category. All judicial 
officers would be required to be lawyers to 
devote full-time to their judicial duties and 
would be prohibited from political activity 
and from making political contributions. 
Recognizing that in some areas full-time 
lawyers would not be available, there was 
a provision for special magistrates who 
would not be subject to the restrictions re- 
ferred to. The master in chancery and the 
fee system of compensation would be abol- 
ished. 

On the upper court level there would be 
an appellate court made up of three dis- 
tricts, one for Cook County and two down- 
state. It would in most cases be the court 

13. For the advantages of an integrated trial court, 
see, Frick, “Order from Chaos: Court Integration 


under the Proposed Judicial Article,” 39 Chicago 
Bar Record 269 (1958), and with respect to estab- 
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BI-PARTISAN support for the judicial amendment is dramatized here as Repub- 
lican Governor William G. Stratton of Illinois (second from left) and Democratic 
Mayor Richard J. Daley of Chicago (third from left) pose with Harold Pogue 
(left) and Gilbert H. Scribner, Jr., co-chairmen of the Committee for Modern 
Courts, to endorse the proposal, which will go to the voters on a blue ballot. 


of last resort as generally there would be 
only one appeal. Direct appeal to the 
Supreme Court would exist only in few 
instances as where a constitutional ques- 
tion of a capital case resulting in imposi- 
tion of a sentence were in order and the 
supreme court would exist only in a few 
other cases of direct appeal. That court 
would also have original jurisdiction in a 
very limited number of specified cases. ‘The 
supreme court would review decisions of 
the appellate court when that court certi- 
fied that its decision was of such impor- 
tance and that it ought to be reviewed by 
the supreme court. In all other decisions 
of the appellate court, the Supreme Court 
would have discretionary jurisdiction. The 
Supreme Court would have full rule-mak- 
ing powers subject to substantive law. 
General administrative authority would be 
exercised through the chief justice, who 
lishment of a true Family Court under the Amend- 
ment see, Robson, Law Day address before Women’s 
Bar Association of Illinois, May 1, 1958, 39 Chicago 
Bar Record 425. (1958). 
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would serve a three- 
year term, over all 
courts with power of 
assignment over all 
judges. There would 
be an administrative 
director and_ staff 
in the federal system 
and an annual judi- 
cial conference. 
The legislature 
was given power to 
provide for  volun- 
tary or involuntary 
retirement of judges 
at such an age as may 
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NEWSPAPER SUPPORT from large and small papers throughout the state has 
been invaluable. Here is the banner headline with which the Chicago Tribune 
jubilantly reported final passage by the legislature of the act submitting the issue 








be fixed by law. Pro- '% the voters. 

vision was also made for a judicial com- 
mission to remove judges for disability or 
for other cause. 

With respect to judicial selection, the 
proposal would have substituted for the 
present elective method the non-partisan 
commission method, following closely the 
Missouri plan with what we thought might 
be some improvements. There would be 
one nominating commission for the upper 
courts and one for each circuit, made up 
of an equal number of lawyers and non- 
lawyers. The lawyers would be elected by 
the lawyers in the appropriate district or 
circuit, and the method of selecting the 
lay members would be left up to the legis- 
lature. The commission would submit not 
less than 2 nor more than 5 names to the 
governor and he would have to make his 
appointment to fill the vacancy within 90 
days or it would devolve upon the supreme 
court. ‘The appointees would serve for a 
full year and thereafter until the general 
election. If approved, an appointee would 
then serve a full term. All judges would 
be allowed to stand for reelection without 
opposition and party designation. Magis- 
trates would be appointed by the circuit 
court without definite term. The _ legis- 
lature was further empowered to change 


14. For an account of the 1953 effort, see. Sears. 


the method of selection, provided the 
proposal were approved by a majority of 
the voters voting on the issue. 

You may be surprised to learn that this 
far reaching reform, in spite of the opposi- 
tion of justices of the peace and strenuous 
objection to the selection provisions, re- 
ceived the required two-thirds vote in the 
Senate with one vote to spare and in the 
House failed by about 25 votes. The 
main battle cry of the opposition was that 
it “would deprive the people of their right 
to elect their judges,” and would merely 
subtsitute bar association politics for party 
politics. There was also concern in some 
political circles of 


loss of patronage, par- 
ticularly as a 


result of the merger of 
the Municipal Court of Chicago into the 
circuit court.!4 


The 1955 Proposal 


Encourged by the strong public support 
received in a comparatively short time for 
a measure of such magnitude, the propo- 
nents of court reform renewed the fight in 
1955. ‘Thereafter the Joint Committee of 
the two bar associations was reconstituted 
and concentrated work on the 
versial question of selection. 
criticism leveled 


contro- 
To obviate 
at the proposal in 1953 


“A New Judicial Article for Ulinois.” 
nal 755 (1954). 


10 ABA Jour- 
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that the governor and the bar were given 
too much power in the selection process, 
the following changes were made:?° 

1. Law members of the nominating com- 
mission were to be selected by the Supreme 
Court. 

2. The governor would merely select 
the lay members. 

3. The nominee would not be appointed 
by the governor and he would take office 
only after being approved by the voters 
and would serve for a full term instead 
of a probationary period. 

Further, the Committee considered it 
desirable to separate the controversial se- 
lection issue from the reorganization pro- 
visions and it was provided that if the 
Amendment were approved by the voters 
in 1956, there would be a separate referen- 
dum on the selection question in 1958. 

Notwithstanding these revisions and 
strong court reform planks in the state 
platforms of both parties, the proposal got 
rough treatment at the next session of the 
legislature. The Reapportionment Amend- 
ment had been approved at the 1954 gen- 
eral election and the problem of remap- 
ping the state for the first time in 50 years 
dominated the 1955 session to the exclu- 
sion of many other important issues. 
Then too, perhaps there was the feeling 
that one big reform was enough for a 
while. In any event, the Judicial Amend- 
ment was not even voted out of the House 
executive committee. In the test vote on 
the floor of the House on an amendment 
to the proposal which would have elimi- 
nated the integrated trial court, it was 
obvious that the climate was not at all 
favorable and that was the end of judicial 
reform at the 1955 session.?® 

searing in mind Judge Vanderbilt's 
adage “that judicial reform is no sport for 
the short-winded,” its 


proponents were 


15. For a discussion of these changes see, Kohn 
“Judicial Article Campaign Renewed.” 43 Ill. Bar 
Journal 307 (1955). 

16. For an account of the 1955 effort. see. Sears. 
“No Sport for the Shortminded,” 45 Ill. Bar Journal 
252 (1957). Cohn, “Judicial Reform in Illinois.” 43 
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not at all dismayed. Buttressed by a vigor- 
ous press and the pledges of responsible 
political leaders, the organized bar and its 
ally, the Citizens Committee for the Judi- 
cial Amendment, renewed their efforts, 
with the result that on February 27, 1957, 
a proposal was again introduced in both 
with two minor revisions 
was the same as the one introduced in 
1955, with a provision for a mandatory 
referendum on selection in 1960.27 On 
April 2, a legislative committee was ap- 
pointed to prepare a Judicial Amendment 
for submission to the legislature and used 
the Bar proposal as its basic working draft. 
There were a number of important dif- 
ferences between the Amendment recom- 


houses which, 


mended by the legislative committee and 
the Bar proposal. The committee yielded 
to some Bar Association objections, but as 
is shown later adhered to several important 
revisions. 


As might be expected, judicial selec- 
tion again proved to be the most con- 
troversial issue and the Bar plan for a 
mandatory referendum was rejected. To 
break this impasse, Governor Stratton on 
June 10, 1957, delivered a special message 
and sought to resolve the selection issue 
by a compromise which would retain the 
clective method and provide for possible 
changes in the future by a majority vote 
of the legislature and approval by a ma- 
jority of the electorate voting on the issue. 
The Bar Associations acquiesced in_ this, 
but, in view of spirited opposition in the 
legislature to any change that would elimi 
nate the elective method, the Amendment, 
as finally approved, required a two-thirds 
vote on both houses for referenda relating 
to the selection and tenure of judges. It 
was felt, however, that by requiring only 
a majority of those voting on the issue at 


ABA Journal 166 (1957). 

17. Kohn, “The 1957 Campaign for the Adoption of 
the Judicial Amendment: A Call to Aetion.” 38 
Chicago Bar Record 399, 45 Ill. Bar Journal 626 
(1957). 
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the referendum, some progress had been 
made in opening the way for future im- 
provements in this sphere. 


Variations from the Bar Proposal 


Other major differences between the bar 
proposal and the Amendment!® (S.J.R. 47) 
as finally approved in the closing days of 
the session for submission to the voters in 
November, 1958 are as follows: 

1. Rule Making—The bar proposal gave 
the Supreme Court power to make rules 
and regulations governing practice and 
procedure “subject to substantive law,” 
whereas S.J.R., 47 made it “subject to law 
and laws hereafter enacted.”!9 

2. Terms of Office—The bar proposal 
provided for constitutional terms of 10 
years for Appellate and Supreme Court 
judges and 6 years for circuit judges, 
whereas S.].R. 47 provided that the terms 
shall be 9 and 6 years, respectively, until 
changed by law.” 

3. Magistrates—The requirements in the 
bar proposal that magistrates be lawyers 
and devote full time to their duties and 
refrain from political activity were elimi- 
nated, thus obviating the need of the pro- 
vision for special magistrates contained in 
the bar proposal.?! 

4. Assignment of Judges—The power of 
the Supreme Court to assign circuit judges 
was required to be with the consent of 





18. For a thorough and favorable analysis of S.J.R. 
47 see, Trumbull, “Why Lawyers Should Support the 
Judicial Amendment,” 46 Ill. Bar Journal 434 (1958). 
For a contrary view, see, Cohn, “Illinois Judicial 
System under the proposed Judicial Article,” 46 III. 
Bar Journal 593 (1958). S.J.R. 47 is reprinted in full 
46 Ill. Bar Journal 10 (1957) and 39 Chicago Bar 
Record 85, 89 (with explanatory summary) (1957). 

19. See, Chandler, “Opportunities for Better Judi- 
cial Administration in Illinois Under the New Judi- 
cial Article Amendment When Ratified,” 39 Chicago 
Bar Record 103, 105 (1957), Trumbull, supra, at p. 
446, and also Crowe, “Power of the Supreme Court 
to Prescribe Rules of Practice and Procedure Under 
the Proposed Judicial Amendment,” 39 Chicago Bar 
Record 295 (1958), where this change is commented 
on favorably. 

20. For answer to objections to this revision, see 
Cedarquist, “For the Proposed Judicial Amendment,” 
39 Chicago Bar Record 109, Ill. (1957); Trumbull, 
supra, p. 449; see also a letter to the Editor of the 
Chicago Tribune dated July 1, 1958, from Sen. W. R. 
Arrington, one of the principal legislative sponsors of 
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the chief judge in the circuit to which 
assigned, and in the case of appellate 
judges, with the consent of the majority 
of Appellate Court judges in the district 
in which the assignment is to be made.?? 

5. Under S.].R. 47, the legislature was 
given the power, instead of the Supreme 
Court as in the bar proposal, to determine 
the scope of matters to be assigned to 
magistrates and the types of cases other 
than those expressly provided in which 
direct appeal may be taken from a circuit 
court to the Supreme Court. 

6. Under S.J.R. 47, the Appellate Court 
would be organized into four judicial dis- 
tricts with 12 judges in the Cook County 
district and three judges in the other three 
districts. Under the bar proposal, there 
would be three judicial districts with 12 
judges in the Cook County District and 
four in each of the other two.?8 

7. Under S.J.R. 47, the provision for 
three Supreme Court judges for Cook 
County will become operative at the next 
election of supreme court judges in 1960. 
Under the bar proposal, increased repre- 
sentation for Cook County would become 
effective only as sitting judges from the 
downstate districts would fail to seek re- 
election.” 

Notwithstanding these variations from 
the bar proposal, the press throughout the 
state enthusiastically approved the action 


S.J.R. 47, in which it is pointed out that legislation 
changing the terms of office will have to be sub- 
mitted to the voters. 

21. See, Trumbull, supra, at p. 437-8, indicating 
that under the Amendment lawyers are nevertheless 
likely to be appointed wherever available. 

22. “Fawcett, Court Administration Under the Judi- 
cial Article,” 39 Chicago Bar Record 413, 416 (1958) ; 
see also, Chandler, supra, at p. 108, and Trumbull. 
supra, at p. 441, where comments on these revisions 
are made. 

23. Minow, “The New Judicial Article: Redistrict- 
ing the Courts,” 46 Ill. Bar Journal 678, 683 (1958). 

24. Minow, supra, at p. 682-3, in which it is stated 
that the redistricting of the Supreme Court is a 
reasonable compromise between the Illinois tradition 
of districts and state-wide elections of Supreme Court 
judges as in a majority of the states. To the same effect 
see, Crebs and Mulliken, “C. Edgmore Litewaite 
Takes Pen In Hand,” 46 Ill. Bar Journal 912, 917 (a 
mythical exchange of letters between a downstate 
judge and lawyer, in which the former emphasizes 
many advantages of the Amendment). 
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of the legislature in approving such a com- 
prehensive reform for submission to the 
voters, and acclaimed it as a great legis- 
lative accomplishment. 


Endorsements 


Observers from outside the state also put 
their blessing on the product. Dean Roscoe 
Pound wrote as follows: 


“I am glad that the little I was able to do 
was of some help toward what I can but 
feel is a very great step forward in improv- 
ing the administration of justice in this 
country. To have a great state like Illinois 
fall into line to the extent of the proposed 
amendment is heartening. I am sure that 
adoption in Illinois will give an impetus 
to improvement throughout the land which 
will bring us soon to an ideal modern ad- 
ministration of justice in the United 
States.” 


Judge Charles S. Desmond of the New 
York Court of Appeals, an outspoken ad- 
vocate of thorough court reform, said:76 


“All over the country and especially in 
New York State proponents of modern 
court systems have been heartened by the 
Illinois experience. The new constitutional 
provisions passed by the Illinois Legisla- 
ture seem to me to come close to the ideal. 
That so nearly perfect a system has passed 
the Legislature is a great triumph and a 
great achievement for the legislators, the 
two great bar associations, the press, and 
all the groups and individuals who carried 
the burden of the fight.” 


Harrison ‘I'weed, Chairman of the New 
York ‘Temporary Commission on_ the 
Courts, which for several years considered 
the problem of judicial reorganization in 
that state, said:27 


“Now that I and some of the Commis- 
sion staff have had a chance to study the 
terms of the Constittuional Amendment 
recently passed by your Legislature, | 
thought you might like to know our re- 
action. 





25. Letter dated Sept. 16, 1957; see also, Pound, 
“Toward an Adequate Administration of Justice,” 39 
Chicago Bar Record 247, 256 (1958). 

26. Statement dated February 10, 1958. 

27. Letter dated July 17, 1957. 

28. Chandler, “Opportunities for Better Judicial Ad- 
ministration Under the New Judicial Article Amend- 
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“We think it is fine. Besides having the 
virtue of brevity, it clearly provides for a 
simple system of courts, fixes their juris- 
diction, provides for administration and 
rule making and appropriately leaves much 
flexibility to the Legislature.” 


Henry P. Chandler, former director of 
the Administrative Office of the United 
States Courts, said?8 “The article . . . marks 
a long advance and . . . deserves the sup- 
port of the voters.” 

During the summer of 1957 special com- 
mittees of the Illinois State and Chicago 
Bar Associations were selected to study 
S.J.R. 47 and to make their report and 
recommendations to their respective gov- 
erning boards. Their report endorsed the 
Amendment and after considerable debate 
and deliberation, on September 7, 1957 a 
joint statement was issued by the two as- 
sociations, referring to the many advan- 
tages of the proposal, pledging future action 
as to certain omissions, and concluding as 
follows:?9 


“The Illinois State Bar Association and 
the Chicago Bar Association consider that 
the proposed Judicial Article Amendment 
offers to the people of Illinois the oppor- 
tunity of securing much needed reforms in 
our courts and provides a substantial ad- 
vance in the cause of prompt justice for 
all, and both Associations believe that the 
Amendment deserves the support of every 
citizen and should be overwhelmingly 
adopted at the polls in November, 1958.” 


Opposition to the Amendment 

However, as might be expected in re- 
form that cuts across so many vested inter- 
ests, vigorous opposition has developed 
which may be classified as follows: 

l. Those who profit by the present in- 
adequacies, and their political allies. 

The most vocal are the justices of the 
peace and police magistrates, who are re- 
sorting to all sorts of demogogic arguments. 


ment When Ratified,” 39 Chicago Bar Record, 103, 
108 (1957). 

29. 46 Ill. Bar Journal 8 (1957); see also, Sears. 
President’s Page, 46 Ill. Bar Journal 5 (1957) and 
Snyder,” Our Present Court System: What a Way to 
Run a Railroad!”, 46 Jil. Bar Journal, 521 (1958). 
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Foremost is the one that the Amendment 
will result in greater cost to the taxpayer, 
when as a matter of fact great economies 
would be effected. It is based on preposter- 
ous assumptions and figures that have no 
basis whatsoever. Then there is the conten- 
tion that the Amendment will destroy the 
“poor man’s” court and greatly increase the 
expense of litigation. ‘This too is groundless 
and ignores the plain provisions and spirit 
of the Amendment. ‘They also raise the old 
bugaboo, without any justification, that it 
will defeat home rule, deprive municipali- 
ties of revenue, and destroy local govern- 
ment.*® ‘They seek to pit downstate against 
Cook County by raising apprehensions 
from Cook County’s increased representa- 
tion on the supreme court. 

2. Those who see no need to make any 
changes and fear the unknown. 

Unfortunately in this category we find 
too many lawyers and judges. This is not 
altogether surprising, however, for as Chief 
Justice Warren pointed out recently in 
Cincinnati, “the bench and bar by nature 
are conservative institutions and some- 
times there is lack of enthusiasm in facing 
new condtions that call for the use of 
modern methods of dispatch.” ‘This was 
shown by experience in other jurisdic- 
tions, for example, in New Jersey and 
England when major court reform was ac- 
complished iargely by leadership of laymen 
and over opposition of bench and bar.*! 

The fact is, whether openly expressed or 
not, that as recently stated by Harrison 
‘Tweed in commenting on the failure of 
the legislature in 1958 to adopt proposals 
for court reform in New York, “many 
judges want no change in the present state 
of affairs and in particular wish no super- 
vision of themselves or their personnel in 


30. In a letter to the Editor of the Chicago Sun- 
Times from Senator W. R. Arrington, one of the 
principal legislative sponsors of S.J.R. 47, published 
Mar. 21, 1958, it was pointed out that under the 
Amendment present statutes providing for distribu- 
tion of these revenues to municipalities would remain 
in force. See also, Trumbull supra, especially at p. 
143 for answers to these objections. 

31. Laws, “Lay Assistance in Improving Judicial 
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the conduct of their business.’ And as 
pointed out by Dean Pound, there are 
many lawyers “who see only confusion in 
any modern change in judicial organiza- 
tion, substantive law or procedure which 
was taken for settled in the last century.” 

3. Those perfectionists who want an 
Amendment tailor-made to their specifica- 
lions. 

Some of these are our co-workers in the 
vineyard of judicial reform whose stand- 
ing is such that their highly theoretical, 
and no doubt sincere, arguments lend re- 
spectability to the position of those who are 
merely seeking to protect their own selfish 
interests. In so doing, our misguided friends 
are playing into the hands of the enemies 
of any real improvement in the courts. ‘They 
frown on compromise and lose sight of the 
true nature of the legislative process in a 
democracy. As Henry Clay so well put it: 


“All legislation . . . is founded upon the 
principle of mutual concession . . . Let him 
who elevates himself above humanity, 
above its weaknesses, its infirmities, its 
wants, its necessities, say, if he pleases, ‘I 
never will compromise;’ but let no one 
who is not above the frailties of our com. 
mon nature disdain compromise.”’%4 


They find fault that no actual change is 
provided in the Amendment itself for im- 
proving the method of selecting judges but 
overlook the fact that that battle can best 
be fought another day and that to inject 
that issue at this particular time would 
likely defeat the other vital changes so long 
overdue. ‘They impute to the legislature 
improper motives and call its omission of 
constitutional terms of office a plot im- 
pairing the independence of the judiciary. 
A more charitable view of the situation is 


Administration,” The Annals, Acad. Pol. Sc. May 1953. 
p. 169; Lumbard, “Plain Speaking About Courts and 
Lawyers,” 12 The Record of the Association of the 
Bar of the City of New York, 72, 86-7 (1957). 

32. New York Times, April 5, 1948, p. 13. 

33. Pound, supra, 39 Chicago Bar Record, at p. 256. 

34. Quoted in Kennedy, Profiles in Courage, p. 5 
(1955). 
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that it was a mere oversight. In any event 
I am confident that an alert bar, a con- 
scientious governor by his veto power, and 
the force of public opinion will prevent 
this omission from resulting in any abuse 
or real threat to the judiciary. This con- 
clusion is justified by experience in Michi- 
gan and Utah where there are no consti- 
tutional terms of office.*® 

Likewise they complain of the veto 
power in the legislature over the rule-mak- 
ing authority of the supreme court. How- 
ever, this is similar to the rule-making 
power of the United States Supreme Court, 
which has worked satisfactorily. 

I think these perfectionists should pay 
heed to the sage advice of Benjamin Frank- 
lin to his fellow draftsmen of the Constitu- 
tion of the United States when he said:*6 


“Thus I consent to this Constitution be- 
cause I expect no better, and because I am 
not sure that it is not the best. The 
opinions I have had of its errors I sacrifice 
to the public good. I have never whis- 
pered a syllable of them abroad. Within 
these walls they were born, and here they 
shall die. If every one of us, in returning 
to our constituents, were to report the 
objections he has had to it, and endeavor 
to gain partisans in support of them, we 
might prevent its being generally re. 
ceived. ...” 


Ile concluded: 


“On the whole, | cannot help expressing 
a wish that every member of the Conven- 
tion, who may still have objections to it 
would with me, on this occasion, doubt a 
little of his own infallibility, and, to make 
manifest our unanimity, put his name to 
this instrument.” 


When I explained the nature of the Op- 
position to the amendment to Dean Pound, 
his comment was:?7 


35. Letter from Justice Lester A. Wade of the Utah 
Supreme Court, dated June 19, 1958; see also. Trum- 
bull, supra, at 449. 

36. Padover. The Living U.S. Constitution, (1953) 
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“Of these only the perfectionists call for 
serious answer. A_ perfect ideal system, 
perfect in every respect for an abstract 
perfectly ordered community is neither 
practically attainable for a concrete state 
of the Union nor is it necessarily likely to 
be the best in practical operation in such 
a concrete state. What can be done, and 
is wisely provided for in the proposed 
Article is to lay out wisely and well the 
framework and the crucial means of mak- 
ing it equal to its purposes and leave the 
rest of detailed implementation to rules 
of court and legislation within well con- 
ceived and carefully guarded limits. All 
this the amendment has well done. 


“The people of Illinois may well heed 
Sancho Panza’s admonition: ‘Thank God 
and the giver and do not look the gift 
horse in the mouth.” 


Conclusion 


We of course are pleased to receive the 
accolade of such an eminent authority. We 
are also encouraged by the support of re- 
sponsible political leaders of both parties 
such as Governor William J]. Stratton and 
Mayor Richard J. Daley of Chicago, the 
endorsements of the great majority of the 
newspapers throughout the state, and of 
a vigorous citizens committee (The Com 
mittee for Modern Courts) representing 
state-wide business, labor, civic and farm 
groups. 

The battle will not be an easy one but 
we know our cause is right! We are con 
fident that if our message reaches the peo 
ple we will be victorious. We know that 
the environment of this age of the Sputnik 
and of the atom is not designed for “the 
static, the stagnant, the complacent or the 
smug. It is designed for men who dare 
greatly and dream greatly and let thei 
work catch up with their dreams.” 
pp. 20-21. 


37. Pound, “Toward an Adequate Administration 
of Justice.” 39 Chicago Bar Record 247, 256-7 (1958). 
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By THOMAS B. STEWART 





THOMAS B. STEWART, 
Juneau attorney, was sec- 
retary of the constitutional 
convention which drafted 
the judiciary article here 
described. Full text of the 
article appears on pages 54 
and 55. 


A RTICLE IV of the Constitution of the 
State of Alaska, entitled The Judiciary, 
sets out in concise detail the general or- 
ganization of the judiciary conceived for 
the new state, the manner of selection and 
tenure of its judges and related personnel 
matters, and the authority for rule-making 
and for a unified administration of the 
judicial system. ‘Ihe main features of this 
court system are unity, simplicity, effi- 
ciency, accessibility and political inde- 
pendence, which combine with an ultimate 
responsibility to the people in making the 
system in large measure an expression of 
the best in modern concepts for the efficient 
administration of justice. 

This court system was carefully designed 
by the delegates to the Alaska Constitu- 
tional Convention, meeting at the Univer- 
tity of Alaska, near Fairbanks, from No- 
vember 8, 1955, to February 5, 1956, to 
eliminate the frustrating delays and tech- 
nicalities common in the complicated court 
systems of many of the older states. ‘To 
reach this goa! the delegates sought to apply 
principles proposed and backed by the 
American Bar Association, the American 
Judicature Society, the Institute of Judi- 
cial Administration, and other professional 
and civic groups dedicated to improvement 
in the administration of justice. The peo- 
ple of Alaska, in voting to ratify the Con- 
stitution on April 24, 1956, endorsed with- 
out recorded public criticism or dissent the 
plan for a judiciary as conceived by Article 
IV of the Alaska Constitution. 

To understand the circumstances pro- 
ducing this design for the Alaskan judi- 
ciary and for an adequate explanation of 
its features, some review of the history of 
its making may be helpful. 

In March of 1955, when the Twenty- 
Second Session of the Legislature of Alaska 
by law called for the holding of a constitu- 
tional convention, Alaska was totally with- 
out a judiciary of its own and without an 
organized association of members of the 
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bar. Its court system, in contrast with that 
of the states of the United States and of its 
sister ‘Territory of Hawaii, was provided 
for it entirely by the Federal Government, 
except for magistrates courts in certain of 
the cities. The judges of the U. S. District 
Court of Alaska, sitting in four geographi- 
cal divisions, were appointees of the Presi- 
dent and often not residents of Alaska nor 
members of its bar. 

This situation of the court system re- 
mains intact today, on the threshold of 
formal admittance of Alaska as a state, but 
in the imminence of establishment of the 
new judiciary lies a history of effective 
action by members of the Alaska bar. 


Alaska Bar and Article IV 


In that same 1955 session of the ‘Terri- 
torial Legislature, the lawyers of Alaska 
successfully sponsored the creation of an 
integrated bar association, and by late May 
of 1955 the Alaska Bar Association was a 
reality. One of the first committees ap- 
pointed under direction of the 
Governors was assigned the duty of pre- 
paring a proposed article on the judiciary 
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ALASKA SCENERY is typified by this “postcard view” of Auke Lake and Mendenhall Glacier, 


near Juneau, snapped during this year’s Alaska Bar Association convention. 


















for submission to the then forthcoming 
Constitutional Convention. 
this committee of the Bar Association were 


Members of 


later to serve on the convention’s Commit- 
tee on the Judiciary, and their proposal en- 
compassed many features found in Article 
IV of the Constitution. 

Simultaneously with the work of the 
Alaska Bar Association toward preparing a 
judicial article for the new constitution, the 
Alaska Statehood 
agency of the Territorial Government as 


Committee, an official 
signed the duty, amongst others, of pre 
paring constitutional studies for the use ol 
the convention delegates, had engaged 
qaulified consultants to assist in the draft 
ing of a judicial article. ‘The Statehood 
Committee, shortly before the convening 
of the constitutional convention, issued an 
informational news release intended to as 
sist all the people of Alaska in understand 
ing the issues to come before the conven 
tion; this statement both reflected the in 
adequate character of the existing judicial 
system and suggested the scheme of the new 
judiciary which was in the minds of the 


(continued, page 56) 
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ARTICLE IV: THE JUDICIARY 
Judicial Power and Jurisdiction 


SECTION 1. The judicial power of the State is 
vested in a supreme court, a superior court, and the 
courts established by the legislature. The jurisdic- 
tion of courts shall be prescribed by law. The courts 
shall constitute a unified judicial system for opera- 
tion and administration. Judicial districts shall be 
established by law. 


Supreme Court 


SECTION 2. The supreme court shall be the 
highest court of the State, with final appellate juris- 
diction. It shall consist of three justices, one of 
whom is chief justice. The number of justices may 
be increased by law upon the request of the supreme 
court. 


Superior Court 


SECTION 3. The superior court shall be the trial 
court of general jurisdiction and shall consist of five 
judges. The number of judges may be changed by 
law. 


Qualifications of Justices and Judges 


SECTION 4. Supreme court justices and superior 
court judges shall be citizens of the United States 
and of the State, licensed to practice law in the State, 
and possessing any additional qualifications pre- 








scribed by law. Judges of other courts shall be 
selected in a manner, for terms, and with qualifica- 
tions prescribed by law. 


Nomination and Appointment 


SECTION 5. The governor shall fill any vacancy 
in an office of supreme court justice or superior 
court judge by appointing one of two or more per- 
sons nominated by the judicial council. 


Approval or Rejection 


SECTION 6. Each supreme court justice and 
superior court judge shall, in the manner provided 
by law, be subject to approval or rejection on a 
nonpartisan ballot at the first general election held 
more than three years after his appointment. There- 
after, each supreme court justice shall be subject to 
approval or rejection in a like manner every tenth 
year, and each superior court judge, every sixth 
year. 


Vacancy 


SECTION 7. The office of any supreme court 
justice or superior court judge becomes vacant ninety 
days after the election at which he is rejected by a 
majority of those voting on the question, or for 
which he fails to file his declaration of candidacy to 
succeed himself. 


Judicial Council 


SECTION 8. The judicial council shall consist 
of seven members. Three attorney members shall 
be appointed for six-year terms by the governing 
body of the organized state bar. Three non-attorney 
members shall be appointed for six-year terms by 
the governor subject to confirmation by a majority 
of the members of the legislature in joint session. 
Vacancies shall be filled for the unexpired term in 
like manner. Appointments shall be made with due 
consideration to area representation and without 
regard to political affiliation. The chief justice of 
the supreme court shall be ex officio the seventh 
member and chairman of the judicial council. No 
member of the judicial council, except the chief 
justice, may hold any other office or position of 
profit under the United States or the State. The 
judicial council shall act by concurrence of four or 
more members and according to rules which it 
adopts. 
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Additional Dutics 
SECTION 9. The judicial council shall conduct 


studies for improvement of the administration of 
justice, and make reports and recommendations to 
the supreme court and to the legislature at intervals 
of not more than two years. The judicial council 
shall perform other duties assigned by law. 


Incapacity of Judges 


SECTION 10. Whenever the judicial council 
certifies to the governor that a supreme court justice 
appears to be so incapacitated as substantially to 
prevent him from performing his judicial duties, the 
governor: shall appoint a board of three persons to 
inquire into the circumstances, and may on the 
board’s recommendation retire the justice. When- 
ever a judge of another court appears to be so in- 
capacitated as substantially to prevent him from 
performing his judicial duties, the judicial council 
shall recommend to the supreme court that the judge 
be placed under early retirement. After notice and 
hearing, the supreme court by majority vote of its 
members may retire the judge. 


Retirement 


SECTION 11. Justices and judges shall be re- 
tired at the age of seventy except as provided in this 
article. The basis and amount of retirement pay 
shall be prescribed by Jaw. Retired judges shall 
render no further service on the bench except for 
special assignments as provided by court rule. 


Impeachment 


SECTION 12. Impeachment of any justice or 
judge for malfeasance or misfeasance in the per- 
formance of his official duties shall be according to 
procedure prescribed for civil officers. 


Compensation 


SECTION 13. Justices, judges, and members of 
the judicial council shall receive compensation as 
prescribed by law. Compensation of justices and 
judges shall not be diminished during their terms of 
office, unless by general law applying to all salaried 
officers of the State. 








Restrictions 


SECTION 14. Supreme court justices and super- 
ior court judges while holding office may not prac- 
tice law, hold office in a political party, or hold any 
other office or position of profit under the United 
States, the State, or its political subdivisions. Any 
supreme court justice or superior court judge filing 
for another elective public office forfeits his judicial 
position. 


Rule-Making Power 


SECTION 15. The supreme court shall make 
and promulgate rules governing the administration 
of all courts. It shall make and promulgate rules 
governing practice and procedure in civil and 
criminal cases in all courts. These rules may be 
changed by the legislature by two-thirds vote of the 
members elected to each house. 


Court Administration 


SECTION 16. The chief justice of the supreme 
court shall be the administrative head of all courts. 
He may assign judges from one court or division 
thereof to another for temporary service. The chief 
justice shall, with the approval of the supreme court, 
appoint an administrative director to serve at his 
pleasure and to supervise the administrative opera- 
tions of the judicial system. 
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(continued from page 53) 
majority of members of the Alaska Bar As- 
sociation and which has in fact been real- 
ized by the constitution. Because of this 
relation to the judiciary as ultimately de- 
signed, the statement is here set out in full: 


“One of the greatest challenges, and simul- 
taneously, one of the rarest opportunities, will 
face the delegates of the Alaska Constitutional 
Convention in the problem of designing a 
judiciary for the future State of Alaska. The 
challenge is great because in the judiciary 
rests the ultimate protection of the funda- 
mental rights of persons traditionally guar- 
anteed by our American federal and state con- 
stitutions; only a well-designed judiciary can 
efficiently and fairly perform this guardianship 
function. The opportunity is rare because 
Alaska, not having as a Territory its own judi- 
cial system, is free to choose from the best of 
modern concepts of a judiciary without being 
hampered by that resistance to change which 
so often characterizes long-established systems. 

“The people of Alaska have grown accus- 
tomed to a federal judiciary provided by pres- 
identially appointed judges and a system of 
district commissioners. With statehood, some 
of these services must be replaced by a state 
judicial system. This is a crucial changeover. 
Not only must the new state judiciary admin- 
ister justice promptly and impartially, but it 
will have the added task of interpreting the 
new constitution. These interpretations can 
have an important effect on the future of the 
state. 

“The issue of what principles and concepts 
might be embodied in the constitution in a 
judiciary article can well be considered in 
terms of three basic topics: (1) the organiza- 
tion of the court system; (2) the personnel of 
the system, including qualification, selection, 
tenure, and related matters; and (3) adminis- 
tration of the system created. 

“In recent times there has developed a sur- 
prising unanimity of opinion among both 
practitioners and theorists as to the remedies 
for defects in existing state systems. Practicing 
attorneys, judges, legal theorists, and laymen, 
have come to strikingly similar conclusions as 
to the proper and necessary elements of a 
sound judiciary. And so it is possible to sug- 
gest such elements for the consideration of the 
Alaska Constitutional Convention with a con- 
fidence enhanced by a great weight of re- 
spected, supporting authority. 

“As to the organization of a court system, 
it is generally agreed that there is need for at 
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least three basic levels of courts. At the high- 
est level is a court of ultimate appeal, in 
which parties to cases may obtain a final re- 
view of the determinations of lower courts. 
The issues before the Alaska delegates on 
the creation of such a court, often called the 
Supreme Court of a state, will include ques- 
tions on what should be its composition and 
on what should be its jurisdiction. 

“At the next level there is need for a court 
of general jurisdiction in which criminal and 
civil cases are originally brought for con- 
sideration and trial. While the authority of 
such a court would properly extend over the 
entire state, it could be set up in divisions to 
function in the various populated areas of 
the state. 

“The remaining question concerns the pro- 
vision of localized judicial services to consider 
misdemeanors, civil cases involving relatively 
small sums, traffic violations, and like cases. 
The Convention delegates must determine 
whether these cases, which daily affect the 
lives of a great many more people than do the 
more serious cases, should be considered in 
terms of a lower level of courts established 
especially for this purpose, or whether the 
court of general, original jurisdiction may be 
expanded to handle this case load. 

“But whatever courts may be created, 
whether on varying levels or with varying 
special functions, modern authorities have 
agreed that all courts should be a part of and 
within an integrated or unified system which 
would exercise all of the judicial powers and 
authority of the state. 

“The constitution should also provide a 
basis for selection of the judges, at least for 
those who will serve on the highest court of 
the state. Probably the principal issue to be 
resolved is whether judges of the highest court 
should be elected or appointed. Each method 
has its advantages and disadvantages. There is 
considerable interest in the so-called Missouri 
plan, which provides for appointment by the 
Governor from among nominations made by 
a panel selected “partly by the Governor and 
partly by the existing court system or laymen. 
The judge selected by the Governor serves 
one year, and then his name goes on the bal- 
lot, without opposition, with the voters saying 
‘yes’ or ‘no’ to the question of whether or not 
he shall continue in office for a regular term. 
The delegates to the Alaska Constitutional 
Convention may well give careful considera- 
tion to this among other possible arrange- 
ments. 

“Judicial administration is the third area 
which in addition to judicial organization and 


— 








— 
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personnel will confront the framers of our 
constitution. Inadequate provision for judi- 
cial administration, in many states, has re- 
sulted in a huge backlog of cases and unrea- 
sonable delay in adjudication of cases brought 
before the courts. Provisions for centralized 
administrative responsibility, with opportuni- 
ties to assign judges according to litigation 
needs, plus administrative aids such as court 
administrative officers and judicial councils 
have speeded and made more effective the 
administration of justice in many states. 

“Alaska wants and needs, when it attains 
statehood, an honorable and efficient court 
system to fill the void that will exist with the 
withdrawal of U. S. Commissioners and the 
limited jurisdiction of U. S. judges when 
Alaska becomes a state. Alaska can profit from 
the experience of other states in establishing 
a sound judiciary.” 


The suggestions found in this public 
statement were substantially those found 
in the recommendations of the committee 
of the Bar Association which worked on the 
problem of the judicial article. When the 
constitutional convention assembled and 
organized, there were five lawyers amongst 
the seven members of the convention's 
Committee on the Judiciary, and the first 
proposal offered by this group as an article 
on the judiciary was in substance very close 
to the terms of Article IV. ‘The principal 
changes made in the first proposal were 
stylistic only, to render the manner of 
statement consistent with other language 
of the constitution. Thus is can be seen 
that Alaskan lawyers and laymen were well 
prepared to accept the standards for a 
modern judiciary even at the outset of the 
deliberations of their constitutional con- 
vention. 


Court Structure 


Turning now to a review of Article IV 
and some explanation of its main features, 
Section 1 first establishes the basic court 
structure. It also provides needed flexi- 
bility for future enlargement by the addi- 
tion of such local or other courts as the 
legislature may deem necessary. But in any 
case, the entire court system is to be uni- 
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fied for operation and administration, 
which is in accord with the fundamental 
and minimum standards of judicial ad- 
ministration approved and supported by 
the American Judicature Society and the 
American Bar Association. 

There has been some disagreement ex- 
pressed over the language of Section | 
which provides that “the jurisdiction of 
courts shall be prescribed by law’. The 
concern is that this may render the courts 
subservient to the whim of legislature and 
make of the judiciary a relatively impotent 
branch of the government on important is- 
sues. It should be noted that Section 2 pro- 
vides the supreme court “with final appel- 
late jurisdiction” and that Section 3 de- 
clares “the superior court shall be the trial 
court of general jurisdiction’. ‘To what ex- 
tent these provisions may be held to limit 
attempted legislative restrictions on juris- 
diction of the courts can only be known in 
the test of time. 

The provision in Section 2 for future 
enlargement of the supreme court by the 
legislature is qualified by the provision that 
such enlargement be requested by the 
court. A similar provision is found in the 
new constitution of Puerto Rico and is 
designed to prevent the number of justices 
from being increased for any purpose other 
than to meet the needs of judicial business. 

Section 3 places general trial jurisdiction 
in a single court, with as many judges there- 
of as may be necessary to handle the vol- 
ume of cases. This is in line with modern 
development and is reversing the former 
trend toward a complex structure of spe- 
cialized courts that has so greatly impeded 
efficient judicial administration in many 
states. ‘The legislature will be free, how- 
ever, to create lower or other courts as may 
be necessary, and to determine the juris: 
diction of courts and the geographical ex- 
tent of their authority. 

‘The main features of the plan for judi- 
cial selection sponsored by the American 
Bar Association and embodied in the Mis- 
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souri Plan, are summarized in the Associa- 
tion’s handbook on judicial administration 
as: (1) appointment by governor from list 
submitted by a nominating committee, the 
nominating and appointing authority be- 
ing divided between two agencies; (2) 
periodic submission to the electorate with 
no opposing candidate, or ‘running against 
the record.’ ”’ Both of these features are in- 
corporated in the selection plan set out in 
Sections 5 and 6 of Article IV of the Alaska 
Constitution. 

Initial drafts of the judicial articles had 
provided, amongst the qualifications for 
judges, a minimum period of residency in 
the state of at least five years. ‘The rigidity 
of this policy was reduced by the provision 
adopted, that judges must be licensed to 
practice law in the state. The legislature, 
however, is empowered to fix additional 
qualifications. 

In order to allow time for selecting a 
successor as well as for completing the judi- 
cial business remaining before a judge's 
service terminates, a period of 90 days is 
allowed after the election at which a judge 
or justice is rejected or for which he fails 
to file. ‘The provision for having a justice 
or judge file a declaration of his intention 
to be a candidate to succeed himself is a 
feature of both the Missouri and the Cali- 
fornia constitutions. The details of such 
declaration such as its form and the time 
limits for its filing are left to the legislature. 


The Judicial Council 


Sections 8 and 9 of Article IV deal with 
the selection of the judicial council and its 
powers and duties. Selection of lawyer 
members by the state bar association and 
of non-lawyers by the governor, both 
groups on a geographical representation 
basis, is a recommended feature of the Mis- 
souri plan and has been adopted in the 
Alaska constitution. Since the establish- 
ment of the judicial council must precede 
the nomination of any judges, including 
the chief justice, the latter cannot become 
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an ex officio chairman until after his ap- 
pointment has been effected. ‘Thereafter 
he will serve as a seventh member of the 
council. In the event of his incapacity to 
serve, it is contemplated that rules of the 
council will provide for an acting chief 
justice as his interim successor. 

The term of office for the members of 
the council is fixed at six years, but the 
initial appointments are to be staggered 
as provided in Section 16 of Article XV, 
the Schedule of ‘Transitional Measures. 
Since a governor serves only a four-year 
term, no one governor will be able to ap- 
point all of the non-lawyer members dur- 
ing any such term, and thereby control to 
that extent the personnel of the nominat- 
ing body. 

At the time of adoption of the constitu- 
tion by the delegates, some concern was 
expressed over the fact that a majority ol 
the judicial council would consist of law- 
yers, three of whom would be selected by 
the small group composing the governing 
body of the organized state bar. ‘This was 
felt by some to be too narrow a base for 
determination of the persons eligible to 
be appointed as judges. 

In addition to its duties relating to the 
selection of judges, the judicial council is 
empowered and directed by Section 9 to 
recommend needed improvements in the 
structure and operation of the court sys- 
tem. 

Retirement for incapacity is provided 
for by Section 10. It is becoming increas- 
ingly recognized that provision should be 
made, as this section does, for relieving a 
judge from his judicial duties when, as 
very occasionally happens, his retirement 
for reasons other than age or misconduct 
becomes necessary to protect the adminis- 
tration of justice. The procedure for re- 
tirement of a supreme court justice re- 


quires recommendation of an _ outside 


board, rather than by the court itself, simi- 
lar to the procedure adopted in the consti- 
tution for Hawaii. For other judges re- 
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moval by supreme court proceedings, 
similar to the constitution of Puerto Rico, 
has been provided. 

The retirement laws for state judges 
have tended increasingly to adopt seventy 
as the mandatory retirement age, and this 
is done by Section 11. However, a retired 
justice or judge may still be called upon 
for temporary service or special assignment, 
and this section permits such service to be 
made possible by court rule. 

The procedure for impeachment of 
judges and justices is provided by Section 
12 and is made to accord with that for 
other state officers. 

Section 13, relating to compensation foi 
judges, recognizes that this matter should 
be prescribed by law but that compensa- 
tion should not be susceptible of arbitrary 
diminution during office. Under the pro- 
visions of this section compensation is sub- 
ject to increase readily as future needs dic- 
tate, but it is subject to decrease only when 
a general reduction applying to all state 
officers becomes imperative. 

A prohibition against the practice of law 
or holding other oflice by full-time justices 
and judges is fixed by Section 14. Such a 
provision has been widely advocated and 
is contained in the proposed new judicial 
article for the State of Illinois. 


Rule Making Power 


It is well known that one of the major 
factors in New Jersey’s remarkable achieve 
ment in bringing its trial calendars and 
court business up-to-date, and in simplify 
ing and expediting the administration ol 
justice, has been the vesting of the rule. 
making power in the Supreme Court, and 
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the exercise of such power by the Court in 
adapting the Federal Rules of Civil Proce 
dure to state court practice. ‘The American 
Bar Association has strongly advocated, as 
its first and keystone recommendation in 
its program for reform of judicial proce- 
dure: “That practice and procedure in the 
courts should be regulated by rules ol 
court; and that to end the 
should be given full rule-making powers.” 
Section 15 of Article IV places primary 
responsibility for such rule-making in the 


this courts 


supreme court, reserving to the legislature 
a power to change rules of procedure by a 
two-thirds vote. 

Finally, Section 16 establishes adminis 
trative authority over all courts in the chiel 
justice of the supreme court. ‘To assist him 
in supervising the management and house 
keeping functions of the courts, both state 
wide and local, and to furnish him with 
and current 
business, he has been provided with the 


accurate statistics on court 
essential element of an administrative di 
rector, who will serve at the pleasure of 
the chief justice. This plan has proved suc- 
cessful not only in the Administrative Of- 
fice of the United States Courts but also in 
nearly a third of the states, which have fol- 
lowed the example of the Federal system. 

Many Alaskans believe that the pro 
visions contained in Article IV of the Con- 
stitution of the State of Alaska place the 
new state in the vanguard of jurisdictions 
whose judicial systems typily the best and 
most modern principles of efficient judicial 
administration. And confident 
that Article IV will provide a guarantee ol 


they are 


a strong, fearless and independent judi 


clary. 
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Recommendations of Conference on 


Court Congestion and Delay 


An account of the proceedings of the 
Attorney-Geenral’s Conference on Court 
Congestion and Delay held in Washington 

5 
in June appeared in the June Journal. Fol- 
lowing is the text of the recommendations 
5 
drafted by the resolutions committee, ap- 
proved by the Conference as a whole, and 
distributed after its adjournment: 


Recommendations of 
General Applicability 


(a) The Conference adopts and affirms the 
conclusions and recommendations of the 
Executive Committee taken at its meeting in 
January, 1957. 

(b) In order to provide the mechanism 
whereby the affirmative proposals therein set 
forth and hereinafter proposed can be acted 
upon on a continuing basis, the Executive 
Committee is directed to establish liaison and 
determine methods of selection whereby there 
will be appropriate and continuing repre- 
sentation in the Conference from the organ- 
ized bar, judicial councils, law schools, 
representatives of news media and other or- 
ganizations and individuals interested in judi- 
cial administration in the several States. 

(c) The Executive Committee is requested 
to consider means whereby the Conference 
may be supplied with detailed information 
as to the condition of the dockets of the state 
courts in all metropolitan areas and of the 
reasons therefor. ‘The Institute of Judicial 
Administration has rendered valuable as- 
sistance to this Conference and to various na- 
tional, State and local groups in improving 
the administration of justice. It can be of 
great assistance to the Conference in carrying 
on its program. The Conference, accordingly, 
urges that the Institute continue and expand 
its services to the Conference. 


Recommendations Pertaining 
to the States 


It is the sense of the Conference that while 
notable progress has been made in some 
jurisdictions and that there are encouraging 
signs of interest in others, the fact remains 
that nation-wide court congestion and delay 
still presents the most serious and challenging 
problem to our profession. It is the belief 


of the Conference that the causes of delay 
are now well known and that the task ahead 
lies not so much in re-examining past de- 
ficiencies as in taking affirmative remedial 
action. There must be in each jurisdiction, if 
we are to accomplish our common objective, 
a special or standing committee composed of 
members of the state judiciary, the state bar, 
and representatives of state and local organi- 
zations interested in judicial administration, 
to further the work of this Conference. In 
many states the state committees of the 
American Bar Association could assume this 
function. Among the matters which should 
be of primary concern to such committees are: 

(a) Whether judicial councils exist in the 
several states which have adequate adminis- 
trative authority and collect or maintain re- 
liable statistics on the work of the courts. 

(b) Whether presently available proce- 
dures are being used to the fullest extent to 
expedite disposition of cases. 

(c) Whether adequate consideration is be- 
ing given to the adoption of new procedures, 
such, e.g., as those developed for compulsory 
arbitration in Pennsylvania. 

(d) Whether chief judges are selected in 
such manner as to provide the most effective 
administrative leadership. 

(e) Whether retirement plans are suffici- 
ently attractive so that our senior judges are 
free to retire from full-time active duty at a 
suitable age. 

(f{) Whether machinery exists for convening 
periodic judicial conferences of the bench 
and bar for consideration of and action upon 
problems of judicial administration. 


Recommendations Pertaining 
to the Federal Courts 


(a) The Conference notes with approval the 
tendency of the judicial councils of the fed- 
eral judicial circuits to make use of the annual 
judicial conferences of the circuits as an im. 
portant tool in judicial administration and 
especially the inclusion in the conferences of 
a representative number of active praction- 
ers and representatives of law schools. The 
judges and members of the bar in every cir- 
cuit are urged to emphasize and develop the 
annual judicial conference as a means of 
studying, on a continuing basis, all problems 
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relating to the efficient and expeditious ad- 
ministration of justice. 

(b) The judicial councils of the several 
circuits are also urged to re-examine the 
powers vested in them by law to the end that 
all available powers be fully utilized to im- 
prove the administration of justice in the 
federal courts as contemplated by Section 332 
of Title 28 of the United States Code. 

The causes of congestion and delays in 
litigation in a particular court are sometimes 
obscure and difficult to ascertain. It is ap- 
parent that the statistical and factual infor- 
mation of the kind presently available is fre- 
quently insufficient of itself to disclose the 
causes of such delays and congestion. The 
necessary additional information about the 
operation of a court and the causes of delays 
and congestion to which it may be subject 
can frequently only be ascertained and deter- 
mined by field surveys conducted by compe- 
tent observers. 

Therefore, it is the sense of this Conference 
that the judicial council of each circuit in 
which a court appears to be subject to undue 
delay and congestion, should be entitled to 
request, and the Administrative Office of the 
United States Courts should be able to under- 
take, a complete field survey and examination 
of the operations of such court and the office 
should report its findings to the judicial coun- 
cil of the circuit for appropriate action. To 
accomplish this, it is the conclusion of this 
Conference that the Administrative Office 
should be strengthened in staff and facilities 
properly to perform this duty. 

(c) The Chief Justice of the United States 
has stated that the existing personnel and 
facilities of the Supreme Court are not ade- 
quate to carry out the great responsibility for 
rule making in the field of practice and pro- 
cedure in civil, criminal, admiralty and bank- 
ruptcy cases and tax appeals, which is con- 
ferred upon it by statute. 

It is the conclusion of this Conference that 
if the primary responsibility for drafting such 
rules and amendments thereto and submitting 
them to the Court for approval and adoption 
is given to the Judicial Conference of the 
United States, that organization will be in a 
position to select the most capable members 
of the bench, the bar and the law schools for 
assistance and advice and through the judi- 
cial conferences of the circuits will be able 
to provide effective open forums for discus- 
sion of all such proposals. 

The proposal to delegate such functions to 
the Judicial Conference has been approved 
by it and by the American Bar Association. 
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H.R. 10154, conferring the rule-drafting 
function in the fields above mentioned on the 
Judicial Conference of the United States, has 
passed the House of Representatives. Im- 
mediate approval and passage by the Senate 
is recommended. 

(d) The Judicial Conference of the United 
States recently recommended to Congress the 
enactment of legislation providing that chief 
judges of circuits and district courts surrender 
the tithe and administrative duties of chief 
judge at age 70. Congress has not acted finally 
upon that recommendation. Sections 45 (c) 
and 136(d) of Title 28 of the United States 
Code now authorize chief judges of circuits 
and district courts voluntarily to give up the 
duties of chief judge while remaining in com- 
mission as fully active judges. It is the sense 
of this Conference that this recommendation 
and action by the Judicial Conference of the 
United States is wise and sound. We recom- 
mend that it should be acted upon promptly 
by the circuit judicial councils which should 
encourage the chief judges concerned volun. 
tarily to take individual action under the 
present statute to give up their administra- 
tive duties without waiting for the expected 
action by Congress. Such unilateral action 
by the members of the Judicial Branch there- 
under would be a matter of sound internal 
self regulation, consistent with the separa- 
tion of powers, and would contribute ma- 
terially to improved administration of the 
courts. [The bill is now law. See page 63. 
—Ed.] 

(e) Of primary importance at the present 
time is the omnibus judgeship legislation now 
pending in the Congress of the United States 
to provide additional federal circuit and dis- 
trict judgeships. The Judicial Conference at 
its last session approved, as presently needed, 
4 additional circuit judges and 41 additional 
district judges and the need for these addi- 
tional judgeships has also been approved by 
the American Bar Association. This confer- 
ence concurs with the Judicial Conference 
and the American Bar Association in the need 
for these judges and regards it as unfortunate 
that there has been no final action upon the 
legislation to authorize these judgeships which 
so directly affect the individual rights and 
liberties of so many of our people. Full justi- 
fication has been presented as to the urgent 
need for each of these new positions. It is 
the conclusion of this Conference that every 
effort should be made to obtain enactment 
at this session of Congress of legislation to 
provide for 4 additional circuit judges and 41 
additional district judges. 
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Progress Report on lowa Judicial Reform 


The lowa State Bar Association’s am- 
bitious plan to re-write the judicial section 
of the state constitution and the laws and 
regulations that depend on it is getting into 
semi-final shape alter four years of study and 
discussion. 

The Association’s board of governors ap- 
proved the general principles of the plan 
more than a year ago. This June, with the 
full draft before it, it asked its committee on 
judicial administration of which Judge Har- 
vey Uhlenhopp, Hampton, is chairman, to 
present and explain the plan to all local bar 
associations between then and October 1, to 
give them additional time to react and sug- 
gest changes. 

The proposed judicial relorm is the result 
of years of study and experience, in lowa and 
elsewhere. It is based solidly on the prin- 
ciples which the American Judicature Society 
and the American Bar Association have been 
pushing for years, state by state and na- 
tionally. 

The basic principles are four: 

|. Organizing the courts into only two 
levels: trial court and appeal court. 

This is basically the system now, but each 
judge is a little king to himself, and there is 
a maze of “inferior courts” —municipal, su- 
perior, police, mayor’s and justice of the 
peace courts. These can now try minor cases. 
But in case of appeal, the proceedings start 
all over again, ignoring the first trial. The 
problem is to match their speed and accessi- 
bility and low first cost and still provide high 
quality justice, in a logical system. 

The bar association’s committee on judicial 
administration thinks it has the answer in 
gradually abolishing the present “inferior” 
courts. It would substitute full-time “‘asso- 
ciate justices” to try contested cases and 
“trafhc bureaus” to receive fines in uncon- 


violation cases in con- 


tested minor trafhe 
venient places. 

2. Having the chief justice and chief judge 
in each district supervise the courts. They 
would transfer judges from place to place as 
needed, instead of having some idle and some 
heavily loaded as at present. 

3. Having the new statistician of the judi- 
cial department regularly gather current in- 
formation on judges’ work loads so that this 
can be done properly. 

4. Selecting judges  non-politically, for 
merit. The method recommended is the 
American Bar Association plan. Special nomi- 
nating commissions representing bench, bar, 
and lay public in each jurisdiction would 
certify three names for each vacancy. The 
governor would pick one. Supreme court 
judges would serve during good behavior. 
Other judges would serve for a year, and 
then at the next general election run_ for 
office without opposition. The ballot would 
read, “Shall Judge ...... be retained in 
office?” At the last general election before 
his term expires, he would run for office 
again in the same way. 

There are other ingenious details, with ex- 
planations for each, in the current draft of 
the proposal. 

In December it starts running the final 
gauntlet. It will come up for approval be- 
fore: (1) the board of governors of the Iowa 
State Bar Association: (2) the Iowa supreme 
court; (3) the Iowa legislatures of 1959 and 
1961 for the constitutional amendment, and 
later legislatures for the statutory parts of 
the proposal; (4) the voters of Iowa for the 
constitutional amendment. 

“The reform is a sweeping one,” said the 
Des Moines Register is an editorial, “but it 
is anything but rash or sudden. It is badly 
needed and would greatly improve the qual- 
ity of justice in Lowa.” 
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Diversity Jurisdiction, 
Presiding Judge Bills Passed 


Legislation increasing from $3,000 to $10,- 
000 the amount that must be in controversy 
in civil actions between citizens of different 
states in order to have their case heard in a 
federal court has been signed into law by 
President Eisenhower. The law also provides 
that for purposes of such litigation a corpora- 
tion must be a citizen of the state in which it 
has its principal place of business as well as 
of the state in which it is incorporated. 

The Administrative Office of the United 
States Courts has estimated that the increase 
in the jurisdictional amount will eliminate an 
estimated 38.2 per cent of contract cases and 
10 per cent of tort cases from federal court 
calendars. The $3,000 figure had been in effect 
since 1911, and the House Judiciary Com- 
mittee cited the Consumers Price Index for 
moderate income families in large cities as 
having risen 152 per cent since 1913. 

The fiction of stamping a corporation a 
citizen of the state of its incorporation has 
given rise, said the Committee, to the evil 
whereby a local institution, engaged in a local 
business and in many cases locally owned, is 
enabled to bring its litigation into the federal 
courts simply because it has obtained a cor- 
porate charter from another state. 

To make the $10,000 limitation more effec- 
tive and to prevent inflated claims, the law 
provides that a trial judge may either with- 
hold costs or impose costs on a plaintiff if he 
fails to obtain a judgment for at least $10,000. 

Also enacted into law by Congress shortly 
before adjournment was the measure recom- 
mended by the Judicial Conference and the 
Attorney-General’s Conference on Court Con. 
gestion and Delay (see page 61 of this issue) 
requiring chief judges of multi-judge federal 
courts to relinquish their administrative re- 
sponsibilities at age 70. It goes into effect 
on August 6, 1959, and its most immediate 
effect will be to change radically the compo- 
sition of the Judicial Conference, which con- 
sists of the Chief Justice and the chief judge 
of each of the eleven circuits. Under the 
terms of the new law, seven of those will 
have been replaced by the time the Conference 
meets in 1959, as well as chief 
eleven district courts. 


judges of 
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Newest Wisconsin Court 
Organization Plan Outlined 


Outlines of a new plan for Wisconsin court 
organization were sketched by the Judicial 
Council during the June annual meeting of 
the State Bar of Wisconsin. The plan, latest 
of a series running back to 1938, would pro- 
vide three basic types of courts—the supreme 
court, circuit and county courts, and justices 
of the peace. 

The supreme and circuit courts would be 
about the same as now. County courts would 
have exclusive jurisdiction in probate, juve- 
nile and adoption matters and concurrent 
jurisdiction with the circuit courts in criminal 
and paternity actions, damage suits up to 
$10,000, and all other civil cases. Justices of 
the peace would have no jurisdiction in for- 
feitures, garnishments, attachments or unlaw- 
ful detainer proceedings, nor in criminal cases 
except battery or disorderly conduct. They 
would receive criminal complaints and_ issue 
warrants returnable to county courts. Muni- 
cipalities would be able to set up police 
courts, with salaried, legally-trained judges. 

The latter proposals are in substitution for 
previous plans to abolish the justices of the 
peace. This has been the biggest stumbling 
block to their adoption. The justices cannot 
be abolished without constitutional amend- 
ment, which is felt to be impossible to obtain. 
If approved by the legislature and voters, the 
plan could take effect in 1962. 





Stason Proposes Four 
Year Law Curriculum 


A four-year law school curriculum is pro. 
posed by Dean FE. Blythe Stason of the Uni- 
versity of Michigan Law School in an article 
in Law Quadrangle Notes. ‘The first two years 
would be mostly fundamentals, the last two, 
electives and specialties. At the end of the 
first two years there would be a comprehen. 
sive examination, after which formal exami- 
nation would be kept at a minimum. Each 
graduate would be required to prepare a 
comprehensive paper involving legal research. 
Utilization of summer sessions would make 
possible completion of the program in three 
full calendar years. 
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New Jersey Bar Favors 
Consolidation of Courts 


Integration of county and superior courts 
of New Jersey was overwhelmingly approved 
at the recent annual meeting of the New Jer- 
sey State Bar Association. Leading members 
of the constitutional convention which drew 
up the present court system were disappointed 
that the distinction was kept then, but the 
two courts have been operating with com- 
bined calendars and interchangeable judges 
so that the difference has been largely in 
name. In approving the merger, the Associa- 
tion specified that there should be at least 
as many judges of the consolidated court in 
each county as there are now county judges. 





Mandatory Pre-Trial Conferences 


to be Held in All Michigan Courts 


Mandatory pre-trial conferences in all civil 
cases began July | in all circuit courts of 
Michigan under rules adopted by the Su- 
preme Court of Michigan and contained in a 
directive issued to the trial courts. In all con- 
tested actions, courts are to direct lawyers to 
appear for a conference to do these things: 

Simplify issues and amend pleadings. 

Determine defenses, hear motions, decide 
whether there shall be jury trial. 

Consider consolidation of cases, separation 
of issues. 

Consider admitting what is fact, authen- 
ticity of documents, avoid unnecessary proof. 

Consider employment of an impartial medi- 
cal expert, or limit the number of expert wit- 
nesses. 

Specify all damage claims as of the date of 
the conference. 

Produce all proposed exhibits in support 
of the main case and admit authenticity when 
possible. 

Make arrangements for discovery, physical 
examinations, taking of depositions. 

Submit appropriate authorities in support 
of contentions. 

Estimate time of trial. 

Discuss possibility of settlement. 

Consider all matters that might help with 
disposition of the case. 

The court will serve upon the attorneys 
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involved a summary of the results of the con- 
ference, which will control the subsequent 
conduct of the action. 





New York Chief Judge 
Is Highest Paid in Nation 


Who is the highest-paid judge in the United 
States? Not the chief justice of the Supreme 
Court of the United States, as many might 
suppose, but the chief judge of the Court of 
Appeals, New York’s highest court. The lat- 
ter’s $4,000 increase a few weeks ago brought 
his annual pay to $39,000, while the head of 
the U.S. court system gets only $35,000. This 
is topped not only by the chief judge but 
also by the associate justices of the New York 
court, who get $36,500 a year, and also the 
presiding justices of the New York Appellate 
Division, First and Second Departments, who 
draw $38,000. 

Of course, it is entirely possible that all of 
these figures may be surpassed by the earnings 
of fee-paid justices of the peace or probate 
judges in some populous communities, who 
are not required to report their earnings to 
anybody. 





Newspapers Protest 
“Judicial Dumping” 


Demand is growing for a change in the 
United State’s Supreme Court’s practice of 
delivering all of its opinions on Mondays. 
The Washington Post recently called atten- 
tion to a not unusual instance when its re- 
porters were suddenly confronted with 
lengthy opinions in four vital cases, in two of 
which there were four separate opinions, and 
in the other two, three. Other opinions also 
were handed down the same day. 

“Obviously it is impossible for any single 
reporter to give adequate coverage to such 
an outpouring of judicial rulings in any one 
day,” the Post complained, “and even if sev- 
eral reporters are assigned to the Court, cov- 
erage for so many complex decisions remains 
wholly inadequate. The result is frequently 
misinformation as to what the Court has 
done.” 

Representative Kenneth B. Keating of New 
York in a letter to the Chief Justice, proposed 
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four possible remedies—delivering opinions 
any time during the week or two days a week 
instead of only Mondays; separate days for 
opinions and for orders and decisions without 
opinions; rather than automatically resched- 
uling arguments for the following term on 
cases in which no decision was reached, carry- 
ing them over during the summer recess and 
delivering opinions in the fall; and estab- 
lishing a briefing system to aid reporters. This 
briefing could be done, he said, by a court 
oficial, who would be available to answer 
procedural and similar questions about a 
particular case without, of course, superim- 
posing his opinion on that of the Court. 


New Official to Study 
Federal Court Congestion 


A new position of deputy assistant director 
of the Administrative Office of the United 
States Courts has been established for the 
purpose of conducting field studies from 
which recommendations can be made to the 
Judicial Conference, chiefly with respect to 
relief of congestion in federal courts. Warren 
Olney III, head of the office, explained that 
they have statistics as to docket conditions, 
but not much information as to the reasons 
for them. C. Aubrey Gasque, former counsel 
for the Senate Judiciary Subcommittee on 
Improvements in the Federal Criminal Code, 
has been appointed to the position. 


New Jersey Attorney-Counselor 


Distinction Is Abolished 


The Supreme Court of New Jersey has 
abolished the 101-year-old distinction between 
attorneys and counselors, according to an an- 
nouncement by Edward B. McConnell, ad- 
ministrative director of the courts. Until the 
change, only those lawyers who had passed a 
counselor’s examination or who had special 
experience were permitted to practice before 
the Superior Court, Appellate Division, and 
the Supreme Court. New Jersey was the only 
state with such a rule. The change automati- 
cally gives all New Jersey lawyers the coun- 
selor’s title and the right to handle appeal 
litigation. 

Today’s higher legal education and bar ad- 
mission standards eliminate the necessity for 
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the distinction, the Court said. The change 
has been advocated in recent years by the New 
Jersey State Bar Association. Graduates of 
law schools throughout the nation almost uni- 
versally have had training in the special skills 
required for an appellate practitioner, the 
announcement said, and future bar examina- 
tions will test the applicant in those par- 
ticulars. The Court felt that the change 
would encourage able young law graduates to 
seck admission to the bar of New Jersey and 
would reduce the expense to the litigant who 
has been represented at the trial level by an 
attorney who is not a counselor. 

The Court will “continue to explore ways 
and means either to improve the present 
clerkship requirement or to develop an ac- 
ceptable substitute for it.” 


Review of Sentencing 
Procedure Is Suggested 


Establishment of a legal procedure for re- 
viewing criminal sentences was suggested by 
Prof. B. James George, Jr., of the University 
of Michigan Law School in an address before 
the Sixth Circuit Judicial Conference. 

The United States is the only country in 
the world with a highly developed legal sys- 
tem that leaves sentencing entirely in the 
hands of one judge, he said. In other coun. 
tries, sentences are usually imposed only by 
majority vote of three or more judges, and 
reasons for the sentence imposed must be 
given. 

France, Germany and Italy provide for re- 
view of sentences by a complete rehearing of 
the case. Since 1907 England has permitted 
appeal from a sentence by a defendant. Fol. 
lowing appeal, the sentence may be raised, 
lowered, or left the same. In India and Pakis- 
tan, the injured party or the state may ap- 
peal a sentence as being too lenient. This 
would appear to be prohibited in the United 
States by the protection 
jeopardy. 

Other 
penalties than we do, and incorporate means 


against double 


countries generally impose lighter 


for increasing and decreasing sentences in 
their legal codes. Professor George suggested 
that we might well review the minimum 
penalties provided by our laws to see if they 
should he lowered or made more flexible. 
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September 


1-3 —Judicial Conference of the Ninth Federal 
Circuit, San Diego, California 
1-7 International Law Association. 48th Bi- 
ennial Meeting, New York. New York. 
1-5 —Judicial Conference of Michigan, Dear- 
born. 
6 —-Puerto Rican Bar Association, San Juan. 
8-12—A.B.A. Traffic Court Program, Regional 
Traffic Court Conference, Knoxville, 
Tennessee 
8-10—Judicial Conference of the Third Fed- 
eral Circuit, Atlantic City 
8-13—The Canadian Bar Association, Toronto 
11-13—Judicial Conference of the Second Fed- 
eral Circuit, Hartford, Connecticut 
11-13—Wyoming State Bar, Jackson Lake 
12-13—Illinois State Bar Association Board of 
Governors, Committee and Section Meet- 
ings, Chicago 
14-17—National Conference on Government, 
Colorado Springs 
18-20—The Indiana State Bar Association, Fort 
Wayne 
18-20—Washington State Bar Association, Van- 
couver B.C., Canada 
19-20—Vermont Bar Association, Fairlee 
24-27—Oregon State Bar, Gearhart 
25-27—The Missouri Bar, St. Louis 


25-27—Traffic Court Conference, Fayetteville. 


Arkansas. 

26-27—The Federal Bar Association, Washing- 
ton, D.C. 

30-October 3—State Bar of Michigan, Grand 
Rapids 

October 


2-3 —Nebraska State Bar Association, Omaha 

2-4 —American Bar Association Regional Meet- 
ing, Portland, Maine 

6-10—The State Bar of California, Coronado 

9-10—Texas Judicial Conference. Laredo. 

13-17—A.B.A. Traffic Court Program, Regional 
Conference, Chicago 

16-18—The Colorado Bar Association, Colorado 
Springs 

20—Rhode Island Bar Association, Provi- 

dence 

21-22—State Bar Association of Connecticut 


November 


6-7 —Illinois State Bar Association, Mid-year 
Meeting, Chicago. 
13-15—Nevada State Bar Association, Elko. 


December 


3-7 —Oklahoma Bar Association, Tulsa 
28-30—Association of American Law Schools, 
Chicago 


Bench and Bar Calendar 
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1959 


January 


19—Pennsylvania Bar Association, Philadel- 
phia 
22-23—Bar Association of Arkansas, Mid-year 
Meeting. Little Rock. 
26-30—A.B.A. Traffic Court Program, Regional 
Conference, Berkeley, California 


February 


23-24—American Bar 
Meeting, Chicago 


March 


11-13—American Bar Association Regional Meet- 
ing, Pittsburgh 

23-27—A.B.A. Traffic Court Program, Regional 
Conference, New Haven Connecticut 


April 


1-2 —Kentucky State Bar Association, Louis- 
ville 

9-11—State Bar of Arizona, Chandler 

10-19—Inter-American Bar Association, Miami, 
Florida 

27-May 1—Eighth Annual Lawyers Week, South- 
western Legal Foundation, Dallas, Texas 

April 29-May 1—Illinois State Bar Association, 
Peoria. 

May 20-23—American Law Institute, Wash- 
ington, D.C. 

21—National Conference of Judicial Coun- 

cils, Washington, D.C. 

June 22—Pennsylvania Bar Association, Sum- 
mer Meeting, Erie 

1-5 —Arkansas Bar Association, Hot Springs. 

10-12—The Iowa State Bar Association, Des 
Moines. 

August 24-28— American Bar 
Miami, Florida 

September 7-13—The Canadian Bar Associa- 
tion, Toronto, Canada 

Fall 1959—American Bar Association Re- 
gional Meeting, Memphis, Tennessee. 


1960 


February 1—Pennsylvania_ Bar 
Pittsburgh. 

May 18-21—American Law Institute, Wash- 
ington, D.C. 

August 29-September 2—American Bar As- 
sociation, Washington, D.C. 

May 17-20, 1961—American Law Institute, 
Washington, D.C. 

May 23-26, 1962—American Law Institute, 
Washington, D.C. 

May 22-25, 1963—American Law Institute, 
Washington, D.C. 

May 20-23, 1964—American Law Institute, 
Washington, D.C. 

September 14-23—Second Commonwealth and 
Empire Law Conference, Ottawa, Can. 


Association Mid-year 


Association, 


Association, 

















The Reader’s Viewpoint 











More on Judicial 
Selection in Sweden 


To the article on “Judicial Selection 
Around the World,” a bit about the system 
in Sweden might be worth while, as the land 
has the second highest literacy rate, as high 
a living standard for the average man as that 
in any land, is relatively homogenous in its 
seven millions, has had the longest continuous 
government of any land, and 144 years of 
peace. 

No judge or person with a law degree in 
government service is a member of the Swed. 
ish Bar Association, unless specially through 
action of the board of directors of Advokats 
Samfund. 

Higher judges are appointed by the King, 
without the approval of Riksdag, from those 
with certain court experience. The first step 
in that, after a person has a Jur. Kan. 
(L.L.B.) is to apply to Hovratt for a position 
as notary aspirant, a six months probationary 
period, after which he or she is a notary two 
years. There used to be a Hovratt notary but 
that was abolished in 1925. So then the future 
judge becomes a fiskal in the first appellate 
court, Hovratt. After a year and a half there 
he or she may become a ‘Tings secretary, (court 
Sec.) in a trial court, and do not more than 
one-fourth of the work (which is adminis- 
trative as well as judicial). Those who con- 
tinue in judiciary positions, become assisting 
members of Hovriattrad then assessor. The 
assessors may 
judges (but not the presiding judge in a trial 
court) who do not more than half of the 
court work. The assistant Hovratt rad may 
become Hovratts rad and Tingsdomaren may 
become Haradshovding, presiding judge ol 
the trial court, of which there are about 117 
(not including the city courts). These 117 
domsagas are under six Hovratt, who make 
the appointments in them, except the presid- 


become ‘Tingsdomare court 





ing judge, who is appointed by the King, and 
must be a Lutheran, as Sweden has a state 
church, (Rena evangeliska laran). 

H6gsta Donstol is the supreme court, made 
up of twenty-four justices, appointed by the 
King, who also chooses the chairman. It has 
a stafl, Nedre Justitierevision, of forty secre- 
taries, who been Hovrattsrad. ‘They 
carry out the decrees of the Supreme Court 
as well as prepare themselves on cases that 
come to it. 


have 


Laymen, elected by town councils, as know- 
ing the conditions in their localities, for a 
term of eight years serve with the Haradshov- 
ding not only as judges of the fact but also 
as to the punishment, if there is such, or 
damages if such is in question, and so as 
judges in fact themselves. ‘They may be re- 
elected so some have not a little court experi- 
ence. 

Problems with the system are satirized by 
Vilhelm Moberg, author of “The Immigrant,” 
etc, in a play “Domaren,” which I have partly 
translated. 

My morfars farmors far was a Namdeman, 
one of those laymen who are practical Judges. 

Mrs. CHARLOTTE JOHNSON OPHEIM 
Ludvika, Sweden 


More about Moses 


and His Rod 


“What Is That in Thine Hand?” (editorial, 
11 J. Am. Jud. Soc. 163, April, 1958) had a se 
quel which might be read, studied and ob. 
served by supreme courts. In Numbers 20: 
1-12, Moses, the great law giver and leader, 
grew arrogant, and with that same rod as- 
sumed and usurped authority and power. For 
so doing, he was rebuked and was denied the 
privilege of leading his 
“Promised Land.” 

The Supreme Court of the United States 


people into the 
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has aroused retaliatory action in the Congress, 
with some possibility that curtailment of its 
assumed authority will be enacted into law. 
Some state supreme courts, like Moses of old, 
have assumed authority and power expressly 
withheld from them by the state constitutions 
and the constitution of the U.S.A. 

Such usurpations of authority create “iron 
curtains” just as destructive of the rights of 
free men as any other iron curtain. 

In our mania for speed in our travel, we kill 
more citizens each year than war takes. In our 
mania for speed in the judicial administra- 
tion of this country, we are apt to destroy the 
very foundations of our civilization. 

A STATE JUDGE 


Louisiana Court Exercises 
Supervisory Power 


A correspondent has written to the editor 
to correct a misinterpretation of the super- 
visory power of the Supreme Court of Louisi- 
ana in the April editorial “What Is That in 
Thine Hand?” The Louisiana constitutional 
provision has not been interpreted so as to 
restrict the scope of the power of the court, 
but on the contrary, the Court has exercised 
its supervisory power very extensively in cases 
other than those involving the use of such 
power in aid of its appellate jurisdiction. 
Among other things, the Louisiana State Bar 
Association was organized and incorporated 
under the rule-making power of the Court, 
and the Court has constituted a judicial coun- 
cil in the same way. 


The Practice of Law 


Mr. Leo J. Buchignani: 

May I—one most certainly not given to spon- 
taneous letter writing—commend most heart- 
ily your masterly article, ““The Practice of 
Law—Why It Is a Profession” (41 J. Am. Jud. 
Soc. 179, April, 1958). 

Your forceful, yet charitable, refutation of 
the patently fallacious dissertation of Harold 
F. Porter, Jr., of the New York Bar, entitled 
“The Practice of Law—Profession or Trade” 
(41 J. Am. Jud. Soc. 110, Dec., 1957), fairly rep- 
resents the position with respect to the grow- 
ing tide of unauthorized practice of, I am 
sure, all attorneys fully cognizant of the awe- 
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some responsibilities thrust upon them by 
reason of their professional status as officers 
of the court (and otherwise). 

J. F. KorTrNAUER 
Second National Bank Building 
Saginaw, Michigan 


Lawyers and 
Jury Service 


Poincare is credited with the aphorism that 
war is too important to be entrusted to sol- 
diers, so that civilians take over the command 
of the army when war breaks out. 

I would like to paraphrase this expression 
in suggesting that the administration of jus- 
tice is too important to leave to lawyers and 
ought to be taken over by laymen. 

What impelled me to this observation is 
the article ‘Serving on the Jury” by Clarence 
K. Streit (41 J. Am. Jud. Soc. 151, Feb., 1958). 
I have long felt that the reasons why lawyers 
may not serve on juries are not so all-embrac- 
ing as to preclude their serving if they are 
available and willing. 

ALEXANDER EULENBERG 
110 §. Dearborn St. 
Chicago, Ill. 


Alaska’ s Opportunity 


Mr. Edward V. Davis: 

For some time I have been receiving the 
Journal of this Society and am_ interested 
in the organization, its purpose, and the 
work it is doing. The need for more efficient 
administration of justice cannot be denied 
by any lawyer and is a problem to which 
we should all contribute our best efforts. 

There seems to be little doubt that Alaska 
will soon be establishing its own courts. This 
affords the Alaska Bar the opportunity at 
the beginning of the state court system to 
take advantage of the progress already ac- 
complished in other jurisdictions to correct 
the deficiencies of their systems. 

I am enclosing my application and check 
for dues and will appreciate your submission 
of my name to the American Judicature 
Society for membership. 

Walter E. Walsh 
U.S, Department of the Interior 
Tuneau, Alaska 
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BOOKS 

_ A broad-scale overhaul of the Philadelphia 
magistrate court system to eliminate illegal 
and improper practices and restore public 
confidence is recommended in a 240-page re- 
port The Magistrates’ Courts of Philadelphia 
issued last month after a two-year study by the 
Bureau of Municipal Research and the Penn- 
sylvania Economy League. It recommends an 
18-point program for improving “the men, 
the machinery and the environment” of the 
system under the present constitutional struc- 
ture, and ultimate constitutional changes to 
bring about the fullest measure of improve- 
ment. 

“Observers found poorly conducted hear- 
ings, improper disposition of criminal cases, 
inadequate consideration of civil cases, polit- 
ical influence in decisions, late and faulty rec- 
ords and returns, poor money-handling prac- 
tices, and failure to abide by the requirements 
of the Magistrates’ Court Act,” the report 
says. It declares that present magistrates are 
generally “men with a limited general educa- 
tion and no training in law,” and recommends 
that salaries be raised from $9,900 to $15,000 
to attract better qualified men and that future 
magistrates either be lawyers or pass a quali- 
fying examination. 

The report also recommends that magis- 
trates be prohibited from engaging in_polit- 
ical activity, that their number be reduced 
from 28 to 16, and that certain changes be 
made to equalize the workload. 

Beyond that, the report urges an appoin- 
tive-elective system for selection of 
trates, whereunder each magistrate would be 
appointed by the governor 
names submitted by a nominating commis- 
sion, the appointee subsequently going be- 
fore the voters on a non-competitive ballot 
for ratification. Such a proposal, known as 


magis- 


from a list of 





























the “Pennsylvania Plan” has long been ad- 
vocated by the Pennsylvania Bar Association 
for judges of the courts of record. 

Sweeping reforms in the conduct of magis- 
trates’ hearings were instituted by the magis- 
trates themselves a few weeks ago, including 
provision that only the magistrate is to sit on 
the bench and that police officers, clerks and 
attorneys must stand or be seated outside the 
rail; also that defendants are called individ- 
ually one at a time. Folding chairs are pro- 
vided for witnesses and others, and some ex- 
perimentation is to be conducted with the 
wearing of judicial robes by the magistrates. 


ARTICLES 
The Legal Profession 


“The Professional and Public Responsibility of the 
Law School, the Lawyers and the Courts of this State 
to the Neophyte Lawyer.” by Jackson N. Huddleston. 
West Virginia State Bar News, May, June, 1958, pp. 
432-434. 

“Licensing of Occupations and Professions In Colo- 
rado.” by John E. Archibold. Dicta, July, August, 1958, 
pp. 235-243. (Statutes and decisions reviewed and im- 
provement, chiefly to bring uniformity, suggested: 
no emphasis on legal profession.) 

“Report on Rules For Admission To The Bar: 
Tests of Applicants’ ‘Loyalty’ and ‘Good Moral Char- 
acter, ” by Ann Fagan Ginger and Samuel M. Koen- 
igsberg. Lawyers Guild Review, Summer 1958, pp. 
58-66. (Comment on the Koenigsberg and Schware 
decisions. ) 

“The Economie Status of Lawyers and the Legal 
Profession.” by John T. MeTernan. Lawyers Guild 
Review, Summer, 1958, pp. 53-57. (Comments on the 
American Bar Foundation’s study on distribution and 
income of lawyers.) 

“Ethies In Legal Practice in Nebraska: A Compara- 
tive Analysis” by William Ff. Swindler. Nebraska Law 
Review, June, 1958, pp. 703-735. (General history of 
professional ethics and discipline in Nebraska.) 

“Grounds and Procedure For Discipline of Attor- 
neys,” by Benjamin Dreyfus and Doris Brin Walker. 
Lawyers Guild Review, Summer, 1958, pp. 67-78. 
(Analysis and contrast of disciplinary procedures in 
various states and suggestions for improvement.) 

“The Profession and Practice of the Law in Eng- 
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land and America,” by L.C.B. Gower and Leolin 
Price. The Bar Examiner, May, July, 1958, pp. 35-66. 

“Education for the English Barrister.” by R. E. 
Megarry. The Bar Examiner, May, July, 1958, pp. 
66-72. 

“The Training of Solicitors in England” by E. R. 
Dew. The Bar Examiner, May, July, 1958, pp. 72-80. 

“Public Relations of the Professions,” by Hugh 
W. Brenneman. The Journal of the Bar Association 
of the District of Columbia, July, 1958, pp. 331-342. 
(Identifies the public relations of the legal profes- 
sion with that of “professionalism” itself.) 

“Pride of Profession Is Called Genesis of Bar Pub- 
lic Relations.” by Harvey O. Payne. Louisiana Bar 
Journal, May, 1958, pp. 25-46. 

“La Condition sociale de V’Avocat,” by M. le Ba- 
tonnier Sire. Le Barreau de France, July, August, 
1958, pp. 3-5. (Public relations of the lawyer. In 
French.) 

“Lawyers Behind the Iron Curtain,” by Julius 
Solar. The Bench and Bar of Minnesota, August, 
1958, pp. 11-16. (Law practice and administration of 
justice in Czechoslovakia by a former Czech lawyer.) 


COURTS 


“Investigate Supreme court’s law clerk system?” 
by J. Stennis. U.S. News 44:117-19, May 16, 1958 

“Why Illinois Proposes To Abolish Justice of The 
Peace Courts,” by Mildred J. Giese. Illinois Bar Jour- 
nal, May, 1958, pp. 754-761; June, 806-815. (two in- 
stallments). (Criticism of justice courts and brief for 
the proposed I}linois judicial amendment.) 

“Broadcasting In the Courtroom,” by Frank L. 
Taylor. West Virginia Law Review, June 1958, pp. 
312-319. 

“Arbitration: An Obvicus Solution To A Crowded 
Docket,” by Harry J. Divorkin. The Cleveland Bar 
Association Journal, August, 1958, pp. 167-168/171-172. 


JUDGES 


“Selection of Judges.” by Harry Gershenson. The 
Florida Bar Journal, July, 1958, pp. 419-422. (Gen- 
eral discussion of the Missouri plan.) 

“Non-Political Selection of Justices.” by Hugo T. 
Wedell. The Journal of the Bar Association of the 
State of Kansas, May, 1958, pp. 355-366. 

“The Press and the Administration of Justice.” by 
Percy Hoskins. Federal Probation, June, 1958, pp. 
31-35. (Description of English practices with respect 
to courtroom publicity.) 

“Docket of Human Understanding: the Family 
Court.” Ladies Home Journal, July, 1958. 

“La Cour de Justice des Communautes europeenes.” 
by M. Bernard Martin. Le Barreau de France, July. 
August, 1958, pp. 9-ll. (Jurisdiction, organization 
procedure and laws governing the court set up to 
effectuate the new European Common Market and 
other similar international organizations. In French.) 

“Remettre de Vordre dans la maison.” by Maurice 
Meignie. Le Barreau de France, June, 1958, p. 1. (A 
plea for restoration to the French courts of judicial 
business which has been transferred to other agencies. 
In French.) 


PROCEDURE 


“Justice in Accident Cases, A New Frontier in 
Science.” by J. Karas. Consumer Bulletin, April, 
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1958, pp. 24-26. 

“Contempt of Court and The Lawyer: The Unequal 
Combat,” by Bertram Edises. Lawyers Guild Review, 
Summer, 1958, pp. 49-52. (Criticism of the inequality 
between judge and lawyer in contempt cases.) 

“The Administration of Justice.” by J. M. Golden- 
berg, Q.C. The Canadian Bar Journal, February, 
1958, pp. 76-87. (Criticism of Canadian criminal jus- 
tice and suggestions for its improvement.) 

“The A.L.I. Model Penal Code.” by Frank P. Grad. 
National Probation and Parole Association Journal. 
April, 1958, pp. 127-138. (History of the project and 
analysis of some features of the uncompleted code.) 

“Wisconsin’s New Criminal Code.” by William A. 
Platz. National Probation and Parole Association 


Journal. April, 1958, pp. 115-121. 


JURY 


“Joseph Story on Juries” by John C. Hagan Oregon 
Law Review, April, 1958, pp. 234-255. (Reprint of 
article by Story in Encyclopedia Americana with 
historical introduction and annotations to present 
Oregon law.) 


Recent Visitors 
To the Society’ s Offices 


Dr. Mohsen Rahmema, Teheran, Iran. 

Luis ‘Taborga, La Paz, Bolivia. 

Carlos Mendez, University of San Andres, 
La Paz, Bolivia. 

Fred B. Collin, Wayne State 
Detroit, Michigan. 

Charles Doughty, Q.C., M.P., London, Eng- 
land. 

Rupke Godec, Faculty of Law, Ljubljana, 
Yugoslavia. 

Radomiz Urosevre, Belgrade, Yugoslavia. 

V. N. Shukla, Lucknow University, India. 

Smaddha Kumari, Lucknow University, 
India. 

Stauko S. Grozdanic, ‘Trade Unions of Yugo. 
slavia, Belgrade. 

Robert C. Tredgold, Chief Justice of Rho- 
desia. 

H.M.G. Fernando, Supreme Court of Cey- 
lon, Colombo. 

Mr. and Mrs. K.M. Munshi, Bombay, India. 

Professor Saichi Matsuraka, Faculty of Law, 

Nagoya University, Japan. 

Scott Cohen, Chicago, Hlinois. 

Ethan Allen Doty, Philadelphia, Pennsyl- 
vania. 

Judge Leonard V. B. Sutton, Supreme Court 
of Colorado. 

C. O. Madarikan, Chief Registrar, Federal 
Supreme Court, Lejos, Nigeria. 


University, 
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New Members of the American Judicature Society 


ALABAMA 


MOBILE 
John W. McConnell, Jr. 


ARIZONA 


GLOBE 
James R. Malott, Jr. 
PHOENIX 
Robert H. Allen 
Jack C. Cavness 
William A. Evans 
Leon S. Jacobs 
Renz L. Jennings 
Denison Kitchel 
Perry M. Ling 
Kenneth Samuel Scoville 
Robert R. Steward 
Charles L. Strouss, Jr. 
Howard A. Twitty 
Joe F. Walton 
TUCSON 
Charles E. Ares 
James M. Bridges 
Warren R. Brock 
Charles E. Conner 
Ivan R. Hawkins 
Timothy D. Parkman 
E. F. Rucker 
Edward J. Valeski 


COLORADO 


AKRON 
Frank D. Allen 
AURORA 
Leslie A. Gifford 
George A. Hinshaw 
Richard W. Johnston 
BOULDER 
Sanford D. Coleman 
Keith B. Neville 
Quigg Newton 
BRUSH 


George E. Trimm 
CANON CITY 
William R. Stinemeyer 
COLORADO SPRINGS 
Robert E. Cole 
Brian J. Mullett 
Leo W. Rector 
DEL NORTE 
Richard E. Conour 
DENVER 
A. H. Abshire 
A. M. Alloway 
Margaret R. Bates 
William A. Bryans, III 
Richard C. Cockre!! 
John C. Corbridge 


William C. Craft 
Richard M. Davis 
Robert P. Davison 
Edward C. Day 
Allen Dines 
William E. Doyle 
Philip G. Dufford 
John L. Ferguson 
Harry A. Frumess 
Neil Horan 
Lorenzo W. Linville 
Fred E. Neef 
Terry J. O'Neill 
Bertha V. Perry 
Allan R. Phipps 
David Rosner 
Ira C. Rothgerber, Jr. 
Richard H. Shaw 
Edgar A. Stansfield 
Benjamin F. Stapleton, Jr. 
Ira E. Tanner, Jr. 
Franklin A. Thayer 
Col. Thomas D. Wood 
Herbert J. Zimmerman 
DURANGO 
Frederic B. Enigh 
ENGLEWOOD 
Joseph W. Esch 
GRANBY 
John B. Barnard 
GRAND JUNCTION 
Donald J. Dufford 
Richard C. Zollner 
SPRINGFIELD 
Robert F. Sanderson 


ILLINOIS 


JOLIET 
Carl E. Elofson 


1OWA 


CALMAR 
I. H. Goheen 
CRESCO 
Frank D. Elwood 


NEW HAMPSHIRE 


BERLIN 
J. L. Blais 
CONCORD 
James C. Cleveland 
Henry Dowst, Jr. 
Francis E. Perkins 
Robert H. Reno 
CONWAY 
Burnham B. Davis 
DOVER 
Stanley M. Burns 


FRANKLIN 
Dennis E. Sullivan 

HAMPTON 
William W. Treat 

HILLSBORO 
R. Wayne Crosby 


Harry C. Lichman 
LACONIA 
Hugh H. Bownes 
James W. Doherty 
William W. Keller 
LEBANON 
Robert A. Jones 
William E. Lovejoy 
MANCHESTER 
Robert I. Eaton 
John W. King 
Maurice E. Lemelin 
Harriet E. Mansfield 
MEREDITH 
John H. Ramsey 
MILFORD 
Chas. J. Lincoln 
Benj. F. Prescott 
NASHUA 
Charles K. Hamblett 
J. Leonard Sweeney 
Albert Terrien 
NEWPORT 
John C. Fairbanks 
PORTSMOUTH 
Lindsey R. Brigham 
Charles M. Dale 


Thomas E. Flynn, Jr. 


Samuel Levy 

Oscar Neukom 
ROCHESTER 

Fred W. Hall, Jr. 
SALEM DEPOT 

Kenneth F. Romprey 
WOLFEBORO 

Jerry L. Thayer 
WOODSVILLE 

Luigi J. Castello 


NORTH DAKOTA 


BISMARCK 
Charles L. Foster 
John C. Gunness 
Roger E. Persinger 
George S. Register 
P. O. Sathre 

CAVALIER 
Thomas D. Butler 

CROSBY 
R. H. Points 


DEVILS LAKE 
Ralph J. Erickstad 
John C. Haugland 
Neil Thompson 

DICKINSON 
H. A. Mackoff 

ELLENDALE 
James B. Graham 
P. W. Lanier, Sr. 
Frank J. Magill 
Gordon Thompson 
Franklin J. Van Osdel 
Robert L. Vogel 

GOLDEN VALLEY 
Floyd B. Sperry 

GRAFTON 
Robert L. Burke 

GRAND FORKS 
John G. Shaft 

HILLSBORO 
Cc. J. Rund 

LAKOTZ 
Idean Locken 

MINOT 
Kermit S. Peterson 

WILLISTON 
Harry M. Pippin 
SOUTH DAKOTA 


BELLE FOURCHE 
R. A. Smiley 
REDFIELD 
Kermit Norbeck 
TENNESSEE 
JOHNSON CITY 
Ferdinand Powell, Jr. 
James A. Weller 
WEST VIRGINIA 
ROMNEY 
Ralph Wilson Haines 
HAWAII 
HONOLULU 
Gerald R. Corbett 
ALASKA 
ANCHORAGE 
Wendell P. Kay 
Ralph E. Moody 
Raymond FE. Plummer 
Arthur D. Talbot 
I. Stanton Wilson 
CORDOVA 
Grayson C. Allen 
KETCHIKAN 
Wilfred C. Stump 
KODIAK 
John S. Mansuy, Jr. 








The American Judicature Society is a national organization of lawyers, judges and 
others founded in 1913 to promote the efficient administration of justice. Since its 
inception, the Society has fostered judicial reform by publication of the Journal, by 
distribution of literature, by assistance to state and local professional and civic organiza- 
tions engaged in specific judicial reform projects, and by independent research in the 
administration of justice. The Society is supported entirely by dues received from its 
15,000 members. Voting memberships are open to members of the bar, and associate 
memberships to all persons interested in improving the administration of justice. Dues 
are $10.00 a year. Information regarding membership may be secured from any of the 
officers and directors listed on the inside front cover of the Journal, or by writing direct 
to the Society at 1155 East Sixtieth Street, Chicago 37, Illinois. 
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W. cannot look to science, with all its 
promises, to make good if we fail in the 
primary interest of society, that of ad- 

ministering justice according to law and 
so maintaining civil order. We already 
possess control of nature to make her give 
us what we need. Our danger lies within 
society, not without. The first need is for 
civil order, for without that there can 
be no civilization. We must from generation 
to generation improve our machinery of 
justice as well as our ideals of justice. All 


the arts and sciences are otherwise in vain. 


Herbert Harley 
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